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            1   IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
 
            2      IN AND FOR THE COUNTY OF KING 
                ---------------------------------------------------- 
            3   MATHEW AND STEPHANIE McCLEARY on   ) 
                their own behalf and on behalf of  ) 
            4   KELSEY and CARTER McCLEARY, their  ) 
                two children in Washington's public) 
            5   schools; ROBERT AND PATTY VENEMA,  )SUPREME COURT 
                on their own behalf and on behalf  ) 
            6   of HALIE AND ROBBIE VENEMA, their  )NO. 84362-7 
                two children in Washington's public) 
            7   schools; and NETWORK FOR EXCELLENCE) 
                IN WASHINGTON SCHOOLS, ("NEWS"), a ) 
            8   state-wide coalition of community  ) 
                groups, public school districts,   ) 
            9   and education organizations,       ) 
                            PETITIONERS,           )  CASE NO. 
           10                                      ) 
                            VERSUS                 )07-2-02323-2SEA 
           11                                      ) 
                    STATE OF WASHINGTON,           ) 
           12                   RESPONDENT.        ) 
                ----------------------------------------------------- 
           13          Proceedings Before Honorable JOHN P. ERLICK 
                ----------------------------------------------------- 
           14 
                                KING COUNTY COURTHOUSE 
           15                   SEATTLE, WASHINGTON 
 
           16 
                            DATED:  SEPTEMBER 17, 2009 
           17               Volume XI, Sessions 1 and 2 of 4 
 
           18 
                                A P P E A R A N C E S: 
           19 
 
           20               FOR THE PETITIONERS: 
 
           21 
                                BY:  THOMAS F. AHEARNE, ESQ., 
           22                        CHRISTOPHER G. EMCH, ESQ., 
                                     EDMUND ROBB, ESQ. 
           23 
                            FOR THE RESPONDENT: 
           24 
                                BY:  WILLIAM G. CLARK, ESQ., 
           25                        CARRIE L. BASHAW, ESQ. 
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            1                   P R O C E E D I N G S 
 
            2 
 
            3                        (Open court.) 
 
            4               THE BAILIFF: All rise.  Court is in 
 
            5   session.  The Honorable John P. Erlick presiding in 
 
            6   the Superior Court in the State of Washington in and 
 
            7   for the King County. 
 
            8               THE COURT:  Please be seated.  We are on 
 
            9   the record at this time. 
 
           10               We are on the record in the McCleary versus 
 
           11   The State of Washington.  This is King County cause 
 
           12   number 07-2-02323-2 SEA. 
 
           13               We are in the petitioners' case-in-chief. 
 
           14   I understand from the petitioners' counsel we will be 
 
           15   taking a witness out of order this morning. 
 
           16               Mr. Ahearne, if you would like to -- or, 
 
           17   Mr. Emch, I am sorry. 
 
           18               MR. EMCH:  Thank you, your Honor. 
 
           19               The petitioners would like to call the 
 
           20   State Assistant Director of the Washington State 
 
           21   Institute for Public Policy, Mr. Steve Oas. 
 
           22               THE COURT:  Mr. Oas, would you please come 
 
           23   forward. 
 
           24 
 
           25 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
 
                                                                   2261 
 
 
 
            1               STEVE OAS, 
 
            2               Having been first duly sworn, 
 
            3               Testified as follows: 
 
            4 
 
            5               THE COURT:  Please be seated. 
 
            6               Mr. Oas, for the record, please state your 
 
            7   full name and spell your last name and give us your 
 
            8   contact address. 
 
            9               Thank you. 
 
           10               THE WITNESS:  My name is Steve Oas, spelled 
 
           11   A-O-S; and I am with the Washington State Institute 
 
           12   for Public Policy.  The address I can't remember in 
 
           13   Olympia, Washington. 
 
           14               THE COURT:  All right. 
 
           15               DIRECT EXAMINATION 
 
           16 
 
           17   BY MR. EMCH: 
 
           18      Q.  Good morning, Mr. Oas.  I am Chris Emch, 
 
           19   representing one of the attorneys representing the 
 
           20   petitioners in case. 
 
           21          You have met my colleague, Tom Ahearne, at the 
 
           22   deposition? 
 
           23      A.  Correct. 
 
           24      Q.  At that deposition you were represented by 
 
           25   Mr. Clark, your attorney? 
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            1      A.  Correct. 
 
            2      Q.  Is that the same Mr. Clark in the courtroom 
 
            3   here today? 
 
            4      A.  Yes. 
 
            5      Q.  Mr. Oas, what is your actual current title and 
 
            6   position? 
 
            7      A.  The Assistant Director at the Washington State 
 
            8   Institute for Public Policy. 
 
            9      Q.  Just briefly as the Assistant Director, what 
 
           10   are your general responsibilities on that job? 
 
           11      A.  The institute is set up to respond to any 
 
           12   directions given to us by the legislature, or the 
 
           13   institute's board of directors, most of whom are 
 
           14   legislators. 
 
           15          My job is to carry out those research 
 
           16   assignments, and directory of research assignments and 
 
           17   otherwise help functioning of the small research 
 
           18   group. 
 
           19      Q.  In the Washington State Institute for Public 
 
           20   Policy, is that the -- go by the acronym WSIPP? 
 
           21      A.  Sometimes. 
 
           22      Q.  WSIPP? 
 
           23      A.  Correct. 
 
           24      Q.  If you use that interchangeably, would you know 
 
           25   what I am talking about? 
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            1      A.  I did. 
 
            2      Q.  You said that Washington State Institute for 
 
            3   Public Policy does research, is that non-partisan 
 
            4   research? 
 
            5      A.  The Institute was set up about 26 years ago 
 
            6   with the idea of providing the legislature with a 
 
            7   non-partisan group that it could turn to with 
 
            8   assignments. 
 
            9          So we are set up that way.  The board of 
 
           10   directors is equally, there are eight legislators, 
 
           11   four from the senate and four from the house, and two 
 
           12   from each caucus within each of those chambers. 
 
           13          It is set up to be a non-partisan body to carry 
 
           14   out the research assignments. 
 
           15      Q.  One description using your deposition was that 
 
           16   Washington State Institute for Public Policy role is 
 
           17   generally too provide independent objective data read 
 
           18   in the best science; is that the best assessment? 
 
           19      A.  That is typically how we respond to the 
 
           20   requests from the legislatures.  Those are the kinds 
 
           21   of requests that we have been given, what works, what 
 
           22   doesn't work in the public service. 
 
           23          Occasionally, we get other assignments that 
 
           24   don't have anything to do with the science, like where 
 
           25   should the State library be located. 
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            1          But most of the projects that we do, the major 
 
            2   projects involve what you just said. 
 
            3      Q.  Based upon that experience would you say that 
 
            4   Washington State Institute for Public Policy does 
 
            5   quality work? 
 
            6      A.  We make it as high quality as we can make it. 
 
            7      Q.  Is Washington State Institute for Public Policy 
 
            8   part of the State agency -- how would you describe it? 
 
            9      A.  It is not a statutory agency.  It is a public 
 
           10   service entity, located, budgetary-wise, through the 
 
           11   Evergreen State college at Olympia. 
 
           12          Our office is actually downtown in Olympia. 
 
           13      Q.  But supports the legislature; is that correct? 
 
           14      A.  Correct. 
 
           15      Q.  The work done at your institute, reliable work; 
 
           16   is it? 
 
           17      A.  Again, we try to make it as reliable and 
 
           18   consistent, as we can possibly make it, given the 
 
           19   timeframes for different studies. 
 
           20      Q.  Based upon your experience as Assistant 
 
           21   Director, when you say it is thorough -- when you do 
 
           22   your work, is it thorough? 
 
           23      A.  We make it as thorough as we can possibly make 
 
           24   it.  There is always more work that you can do on any 
 
           25   topic, of course. 
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            1          We try within the deadlines and the projects, we 
 
            2   try to make it as thorough as we can. 
 
            3      Q.  You try to do the best job that you can within 
 
            4   the request that you get; is that right? 
 
            5      A.  Yes. 
 
            6      Q.  You stand behind your work, I take it? 
 
            7      A.  I do. 
 
            8      Q.  Mr. Oas, could you briefly describe your 
 
            9   educational background. 
 
           10          I don't need a long dissertation, but if you 
 
           11   could summarize that for the Court. 
 
           12      A.  I have a Bachelor's Degree in economics from 
 
           13   California State University Stanislaus and master of 
 
           14   science and Administrative Science at the University 
 
           15   of California at Irvine. 
 
           16      Q.  Mr. Oas, also you are an economist? 
 
           17      A.  Yes. 
 
           18      Q.  Your experience is in cost benefit analysis; is 
 
           19   that right? 
 
           20      A.  Correct. 
 
           21      Q.  What generally is cost benefit analysis? 
 
           22          Can you summarize that, please? 
 
           23      A.  Well, it is, you know, in a pedestrian way it 
 
           24   is adding up the pluses and the minuses of anything. 
 
           25          It is --  if you are in a business you add up 
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            1   your money coming in and your money going out.  You 
 
            2   get a profit and a loss statement.  It is the benefits 
 
            3   minus the costs. 
 
            4          So as it applies to public policy areas, it is 
 
            5   the same concept.  You are adding up the pluses and 
 
            6   the minuses associated with something as it applies to 
 
            7   education or criminal justice, or any of the other 
 
            8   work that we do for the legislature, where we attempt 
 
            9   to do cost benefit -- or asked to do cost benefit 
 
           10   analysis. 
 
           11          We add up the benefits to the public policies, 
 
           12   based upon some kind of anticipated improved public 
 
           13   outcome, graduation rates, lower crime rates, less 
 
           14   child abuse and negligent, what are the benefits 
 
           15   associated to that, and what are the costs associated 
 
           16   with the public policies to achieve those outcomes. 
 
           17      Q.  In the lot of instances, you are putting a 
 
           18   monetary value on the cost value, the pluses and 
 
           19   minuses that includes the monetary values? 
 
           20      A.  Yes. 
 
           21      Q.  That includes things like crime rates and the 
 
           22   graduation rates, you said? 
 
           23      A.  Yes. 
 
           24      Q.  So is it fair to say that your work involves 
 
           25   looking at the dollars invested by the State and the 
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            1   return on the investment of those dollars; is that 
 
            2   fair? 
 
            3      A.  That is correct. 
 
            4      Q.  Mr. Oas, are you familiar with the Joint Task 
 
            5   Force on Basic Education and Finance? 
 
            6      A.  Yes, I certainly am. 
 
            7      Q.  If I refer to the Task Force, or the Basic 
 
            8   Education or JTFBEF, do you know what I am referring 
 
            9   to? 
 
           10      A.  Yes.  If you do the acronym, I might have to 
 
           11   refer to think about that for a second. 
 
           12      Q.  The Joint Task Force on Basic Education and 
 
           13   Finance? 
 
           14      A.  Yes. 
 
           15      Q.  Can you tell me what you know what you 
 
           16   generally know -- 
 
           17          Mr. Oas, could you tell the Court what role that 
 
           18   was in play -- that you played with respect the 
 
           19   Washington State Institute for Public Policy played, 
 
           20   what you played with respect to the Joint Task Force 
 
           21   on the Basic Education Finance? 
 
           22      A.  Yes. 
 
           23          Well, the Institute was assigned by the 
 
           24   legislature to staff by the Task Force, to provide 
 
           25   staff services to the Task Force and carry out some 
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            1   other assignments as well. 
 
            2          Everything that is in the statute, I can't 
 
            3   remember.  I think that the bill was 5623.  I can't, I 
 
            4   lose track of bill numbers.  I have been around too 
 
            5   many legislative sessions. 
 
            6          So all of the specific assignments from the 
 
            7   legislature to the institute are listed in that bill. 
 
            8   But in general, it was to provide staff support for 
 
            9   the Institute. 
 
           10          So when we got that assignment, we assigned 
 
           11   several staff people, and myself included, to provide 
 
           12   that staff support to the Task Force. 
 
           13      Q.  Could you list some of the more prominent staff 
 
           14   members, who participated in that effort? 
 
           15      A.  The Institute director, Roxanne Lieb, was -- 
 
           16   you know, played a big role in the Task Force. 
 
           17          Another staffer, Anne Pennucci, also played a 
 
           18   role in working on the Task Force materials. 
 
           19          Irene Ngugi, another staffer at the Institute, 
 
           20   played a role in the carrying out of the staff work at 
 
           21   the Institute on that. 
 
           22          I think that those were the four.  There may 
 
           23   have been some other institute staffers that helped on 
 
           24   the particular aspects of the project, but those were 
 
           25   the ones that went to most of the meetings. 
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            1      Q.  The support that you were providing to the Task 
 
            2   Force, Basic Education Task Force, that was a lot of 
 
            3   research and analysis support? 
 
            4      A.  Research and analysis was what I just referred 
 
            5   to, another staffer at the Institute, Sean Whiteman, 
 
            6   provided some of the clerical support and the 
 
            7   logistical support for arranging the meetings and 
 
            8   setting up the rooms. 
 
            9      Q.  Were you the research director or had that 
 
           10   title? 
 
           11      A.  I don't know if we had that title, I did 
 
           12   substantial portion of the research, not all of it. 
 
           13      Q.  In connection with your work for the Basic 
 
           14   Education Finance Task Force, did you answer all of 
 
           15   the questions posed to you enlisted by that Task 
 
           16   Force? 
 
           17      A.  Well, I have to go down the list. 
 
           18          I think that we addressed most of the issues 
 
           19   that were listed, if not most if not all of the issues 
 
           20   that were listed in the legislation and interpreted by 
 
           21   the Task Force as we began to provide those staff 
 
           22   service. 
 
           23      Q.  In terms of the assignments that were given to 
 
           24   Washington State Institute for Public Policy and you 
 
           25   in connection with that work, did you complete those 
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            1   assignments? 
 
            2      A.  Well, as I mentioned earlier, I think that we 
 
            3   completed them to the best, as far as we could take 
 
            4   the research analysis at the time. 
 
            5      Q.  Did you or Washington State Institute for 
 
            6   Public Policy ever refuse to do any work requested by 
 
            7   the Basic Education Finance Task Force? 
 
            8      A.  I can't imagine that we did refuse to do 
 
            9   something. 
 
           10      Q.  So, you and Washington State Institute for 
 
           11   Public Policy provided the work that was requested by 
 
           12   the Task Force, is that correct? 
 
           13      A.  Pardon me? 
 
           14      Q.  You provided to the Task Force the assignments 
 
           15   that you were requested to provide? 
 
           16      A.  Yes. 
 
           17      Q.  To the best of your knowledge, Mr. Oas, did the 
 
           18   Basic Education Finance Task Force use and rely on the 
 
           19   research and analysis provided by you and Washington 
 
           20   State Institute for Public Policy? 
 
           21      A.  I mean, you know, I don't know. 
 
           22          I didn't do a pole of the members to ask how 
 
           23   much did you use the work provided by the Institute 
 
           24   versus all of the other evidence that came before the 
 
           25   Task Force from all of the parties. 
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            1          So I don't know.  I don't have an empirical 
 
            2   answer to that question.  I think that they used it 
 
            3   some, for some of the recommendations. 
 
            4      Q.  You used it in part, then? 
 
            5      A.  Well, I don't have any -- somewhere between 0 
 
            6   percent and 100 percent is the answer. 
 
            7          I don't know what the number is. 
 
            8      Q.  Fair enough. 
 
            9          You did make a lot of presentations to the Task 
 
           10   Force; right? 
 
           11      A.  Quite a few, right. 
 
           12      Q.  It was a PowerPoint presentation and reports 
 
           13   and materials, things like that? 
 
           14      A.  Correct. 
 
           15      Q.  Mr. Oas, based upon your work for the Task 
 
           16   Force, do you know whether the current system, the 
 
           17   current education funding formulas, whether they are 
 
           18   input based -- is that an input based system? 
 
           19      A.  Well inputs are funded.  As in any system, 
 
           20   anywhere, you have inputs and you have outputs. 
 
           21          So those inputs get funded by the State local 
 
           22   and federal governments.  Sometimes to different kinds 
 
           23   of factors go into the funding formulas, yes. 
 
           24      Q.  Do you know whether the current system of the 
 
           25   funding formulas for education, whether there are 
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            1   aligned to the student outcomes right now? 
 
            2      A.  I know that less well. 
 
            3          My general impression is that there is an 
 
            4   expectation that these inputs are going to achieve 
 
            5   some sort of outcomes, how they are linked up, I don't 
 
            6   think that they are linked up mechanically, or 
 
            7   arithmetically between funding and outcome levels. 
 
            8          I could be wrong on that in some instances. 
 
            9          But the inputs are funded, I think that there is 
 
           10   an expectation that the outcomes will be forthcoming. 
 
           11      Q.  But other than the expectation, you don't know 
 
           12   if there is an actual alignment between the funding 
 
           13   formulas and the outcomes? 
 
           14      A.  I believe that there isn't.  There may be 
 
           15   instances in some of the formulas that are, but I 
 
           16   believe that they are not. 
 
           17      Q.  Mr. Oas, I am going to walk you through some of 
 
           18   the exhibits and some of the work that you did in 
 
           19   connection with the Task Force. 
 
           20          First, I will have you take a look at Exhibit 
 
           21   270. 
 
           22               MR. EMCH:  Your Honor, may I approach the 
 
           23   witness. 
 
           24               THE COURT:  You may, counsel.  You have 
 
           25   leave to approach the witness without further 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   2273 
 
 
 
            1   requests. 
 
            2   BY MR. EMCH: 
 
            3      Q.  If you would look at Exhibit 270. 
 
            4          So, Mr. Oas, I have put in front of you what has 
 
            5   been marked as Trial Exhibit 270.  Could you identify 
 
            6   what that is in terms of its title and the year? 
 
            7      A.  What is from 2005 and it is a two-page report 
 
            8   from the institute to the legislature, entitled: 
 
            9          "High school graduation rates in Washington and 
 
           10      the United States:  A long run view." 
 
           11      Q.  In looking there on the first page, sir, is 
 
           12   your name in the footnote listed as one of the 
 
           13   authors? 
 
           14      A.  Yes, along with the co-author, Anne Pennucci. 
 
           15      Q.  Ms. Pennucci is one of your colleagues? 
 
           16      A.  Yes. 
 
           17      Q.  Looking at the second paragraph there, it says 
 
           18   that "the purpose of this short report is to present 
 
           19   updated data to Washington high school graduation 
 
           20   rates." 
 
           21          Is that the general purpose of this report? 
 
           22      A.  Yes. 
 
           23      Q.  Mr. Oas, if you could look at the Figure 1 
 
           24   there on the page, the graph, could you describe 
 
           25   generally what that represents? 
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            1      A.  What we try to do for legislators in this very 
 
            2   brief report was to prevent -- present a long-run view 
 
            3   of high school graduation rates -- at least one 
 
            4   definition of high school graduation rates -- both in 
 
            5   the United States and for -- to the extent that the 
 
            6   data allow for the Washington State in particular. 
 
            7          Our goal was to make, to present consistently 
 
            8   defined series over that long period of time, so that 
 
            9   legislatures -- legislators could get a broad view 
 
           10   about where the country, and to the extent that the 
 
           11   data is available the State has been in the high 
 
           12   school graduation rates. 
 
           13      Q.  Is it fair to say that this graph is a 
 
           14   historical representation of the graduation rates in 
 
           15   the State of Washington? 
 
           16      A.  Well, one version of graduation rates, yes.  In 
 
           17   attempt to make the definition -- you know, different 
 
           18   definition of high school graduation out there. 
 
           19          What we try to do in this one, there is a 
 
           20   national data set that is put together by the National 
 
           21   Center For Education Statistics.  That is that the 
 
           22   long run series on Figure 1. 
 
           23          We wanted to try to make sure that the 
 
           24   Washington data that we plotted on that same chart 
 
           25   were as consistently defined with the national series 
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            1   as possible, so that they could make some comparison. 
 
            2      Q.  Just looking at the chart as presented here, if 
 
            3   I am reading this correctly, it looks like there is a 
 
            4   positive trend, a trend up to about 1970, or in the 
 
            5   1970s; is that fair to say? 
 
            6      A.  That is correct, yes. 
 
            7      Q.  Then after the 1970s, that it starts to go 
 
            8   down, plateau, stagnate a little bit? 
 
            9      A.  That is correct. 
 
           10      Q.  By you looking at this chart, is it -- if you 
 
           11   just looked at the information up to 1970, you would 
 
           12   assume from that chart going up, it looks like it 
 
           13   would continue to go up towards 100 percent, is that 
 
           14   right? 
 
           15          Just looking at 1970 and below? 
 
           16      A.  Yes. 
 
           17          I think that I even may have said, when I 
 
           18   presented this information to the Task Force, if you 
 
           19   turned the clock back to 1970 and said "what would be 
 
           20   a reasonable forecast be, even a simple forecast," you 
 
           21   would probably would have expected it to keep going 
 
           22   up, moving on towards some higher number. 
 
           23      Q.  As noted here in the third check mark 
 
           24   paragraph, below the figure run, you note that it is 
 
           25   actually plateaued and started to trend down; is that 
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            1   right? 
 
            2      A.  Yes. 
 
            3      Q.  Is it fair to say, sir, that past trends, then, 
 
            4   aren't necessarily predictive of continuing future 
 
            5   trends? 
 
            6      A.  Yes. 
 
            7          We have ample evidence on this chart, and 
 
            8   looking around at the economy, and everything else, 
 
            9   the past doesn't always predict the future. 
 
           10      Q.  Mr. Oas, if you could turn to page 2, please, 
 
           11   of this same exhibit, look over on the right-hand 
 
           12   column under "figure 2" there is three check marks. 
 
           13          It lists some of the findings, including high 
 
           14   school graduates earning 24 percent more money over 
 
           15   their lifetime than non-high school graduates.  The 
 
           16   second check mark also noted reduced levels of adult 
 
           17   crime.  And the fact that high school graduation 
 
           18   reduces the chance of the future adult criminal 
 
           19   activity by about 10 percent. 
 
           20          Is that correct? 
 
           21      A.  Yes, that is what it says. 
 
           22      Q.  That is one of the findings of this report? 
 
           23      A.  Yes. 
 
           24          In that regard, we were -- we didn't do the 
 
           25   original research to establish that relationship.  We 
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            1   were reporting on other studies that had been done by 
 
            2   other analysts in -- not for Washington State, but 
 
            3   using other data, I can't remember -- I think that it 
 
            4   was national data. 
 
            5          They have come up with a relationship that 
 
            6   seemed reasonably plausible to us, met the standards 
 
            7   of research that we looked for, when we looked for 
 
            8   rigorous studies. 
 
            9          It indicated that people that graduated from 
 
           10   high school, are less likely to be involved in the 
 
           11   criminal justice system than otherwise. 
 
           12      Q.  Do you have any doubt about that conclusion, 
 
           13   based on your work? 
 
           14      A.  You always like to have more studies, you know. 
 
           15   The more studies, the more confidence that you get, 
 
           16   but it was a very well done study using national data, 
 
           17   as I recall, the national crime report data and a 
 
           18   couple other sources -- several years since I have 
 
           19   read it -- done by very credible researchers. 
 
           20          I think that that one relationship is one that I 
 
           21   feel confident in making the statement that I made in 
 
           22   the paper. 
 
           23               MR. EMCH:  Your Honor, petitioners offer 
 
           24   Trial Exhibit 270 for admission. 
 
           25               THE COURT:  Any objection to Exhibit 270. 
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            1               MR. CLARK:  No objection, your Honor. 
 
            2               THE COURT:  Exhibit 270 is admitted. 
 
            3          ( Exhibit No. 270 received in evidence.) 
 
            4 
 
            5      Q.  Mr. Oas, if you take a look at the next exhibit 
 
            6   in the notebook, Exhibit 271.  If you could identify 
 
            7   what this is, please, sir. 
 
            8      A.  It is from September 2006, the title is: 
 
            9          "Study design:  Benefits and Costs of K-12 
 
           10      Educational Programs and Services." 
 
           11      Q.  Again, I am looking at on the second page.  Are 
 
           12   you one of the authors or you participated in this in 
 
           13   some way? 
 
           14      A.  I am sure that I did. 
 
           15      Q.  On the second page there, Mr. Oas, says: 
 
           16   "Meta-analyzed the research literature."  Can you 
 
           17   briefly explain what meta-analysis is and how you go 
 
           18   about evaluating the data? 
 
           19      A.  In the simplest terms, a bunch of researchers 
 
           20   all over the world, or maybe all over the country, or 
 
           21   all over the State, they do studies. 
 
           22          Individually, they do studies.  And it is, there 
 
           23   is an interest in the saying, "what are the bulk of 
 
           24   those studies say about a particular topic." 
 
           25          So, the simplest thing that you can do is take 
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            1   an average of all of the result of the studies. 
 
            2          Meta-analysis is a step up from simply taking an 
 
            3   average, you actually go through the verb here is to 
 
            4   code up each study, what the actual results were and 
 
            5   to develop some weight for the studies, so that the 
 
            6   bigger, more robust studies get a higher rate than the 
 
            7   studies with only a few kids in it. 
 
            8          There is a set of statistical procedures that 
 
            9   are developed and continue to be developed by 
 
           10   researchers around the world, really, to do the study 
 
           11   of studies.  So that you can try to come to an over 
 
           12   -all -- it helps to come to an over-all conclusion 
 
           13   about what a whole bunch of research might say about a 
 
           14   particular topic. 
 
           15          We have been using meta-analysis to help with 
 
           16   legislative decisions in a wide variety of areas -- 
 
           17   criminal justice, child welfare, early education, K-12 
 
           18   education -- we have had a number of assignments -- 
 
           19   mental health, substance abuse -- to provide the 
 
           20   legislature with evidence on what works. 
 
           21          And we think that a very good way to go about 
 
           22   doing that is to use the meta-analytic framework, so 
 
           23   that you are not just picking out one study here and 
 
           24   drawing a conclusion.  If there is a bulk of research, 
 
           25   we want to know what that would say as a reasonable 
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            1   investment advise, what does the bulk of research say 
 
            2   on a given topic. 
 
            3      Q.  You mentioned some weighing of studies, is that 
 
            4   the method that you use when you do your meta- 
 
            5   analysis? 
 
            6      A.  Correct. 
 
            7      Q.  Are there different ways to do meta-analysis 
 
            8   that doesn't involve weighing? 
 
            9      A.  Yes. 
 
           10          There are some methods of meta-analysis that 
 
           11   just, sometimes they are called Voch count, you count 
 
           12   the effects.  You don't weigh them by the sample size 
 
           13   and so on. 
 
           14          In my judgment, I think that the judgment of the 
 
           15   research community in general, it is -- when the 
 
           16   number of studies allow you to do this, it is better 
 
           17   to use the more sophisticated statistical methods to 
 
           18   try to come to a bottom line, some estimate of the 
 
           19   outcome. 
 
           20      Q.  That is the method that you use, the more 
 
           21   sophisticated method; is that right? 
 
           22      A.  Yes. 
 
           23          All of the methods are outlined in great 
 
           24   excruciating detail, I am afraid, in the appendices of 
 
           25   our reports. 
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            1      Q.  Actually, let's take a quick look -- if you 
 
            2   look at the page 5 of this Exhibit 271.  There is a 
 
            3   heading there called "Procedures for Calculating 
 
            4   effect sizes. " 
 
            5           And then on the next page, 6, there is a bunch 
 
            6   of equations and appears to be statistical formulas; 
 
            7   do you see those? 
 
            8      A.  I do see those.  Yes. 
 
            9      Q.  Is it fair to say, then, that a lot of efforts 
 
           10   goes into the analysis performed by WSIPP on these 
 
           11   reports and studies? 
 
           12      A.  Yes. 
 
           13          There is a lot of effort that goes into that. 
 
           14   You have to find the studies.  You have to sort 
 
           15   through them. 
 
           16          What we do is we try to take the studies that 
 
           17   provide the most credible evidence, have the strongest 
 
           18   research designs. 
 
           19          Again, that is a term of art, research design, 
 
           20   but it is in an ideal world, you have random 
 
           21   assignments.  Some kids would get small classes and 
 
           22   some kids would get big classes. 
 
           23          You would randomly assign them, and tossing a 
 
           24   coin, and see what happens to their test scores, or 
 
           25   their graduation rates.  That is the strongest design. 
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            1          We love those kinds of studies.  They are not 
 
            2   that many of those kind of studies in the social 
 
            3   science and criminal justice, and so on. 
 
            4          We look for other studies that also attempt to 
 
            5   rigorously control for those -- statistically -- for 
 
            6   the kinds of things to make them as close as to random 
 
            7   assignment as possible. 
 
            8          You have to screen for those studies, then once 
 
            9   you have them, you have to code them up and then you 
 
           10   run them through the procedures that you have in that 
 
           11   exhibit in terms of the numbers. 
 
           12          I will say that the specific meta-analytic 
 
           13   procedures that we used, and are using now, have 
 
           14   evolved just a little bit, since the study that 
 
           15   exhibit that is in front of us now, that is from 2006. 
 
           16          We do have a few more statistical calculations 
 
           17   now, based upon the advice of some of the top meta- 
 
           18   analytic people in the country now. 
 
           19      Q.  You refined it even more, I take it? 
 
           20      A.  Yes. 
 
           21          The refined equations are actually, will be in 
 
           22   the exhibits to the work for the Task Force.  In other 
 
           23   words, the new methods -- they are just slight tweaks 
 
           24   here and there, but they will be in the other 
 
           25   exhibits. 
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            1      Q.  You are you referring to the appendix that you 
 
            2   submitted? 
 
            3      A.  The appendix, I think, in many of our 
 
            4   documents.  We put those in there so that it is clear 
 
            5   how we did the work. 
 
            6      Q.  This Exhibit 271, looking in the box there, it 
 
            7   says, "legislature directed the Institute to conduct a 
 
            8   cost benefit analysis of K-12 programs." 
 
            9      A.  Pardon me, which page are you on? 
 
           10      Q.  The first page there, sir, of Exhibit 271 
 
           11   looking under the box, it says "legislative study 
 
           12   direction"? 
 
           13      A.  Oh, inside of the box. 
 
           14      Q.  Yes, inside of the box. 
 
           15      A.  Yes. 
 
           16      Q.  There is just an example of a cost benefit 
 
           17   analysis, is what I am asking? 
 
           18      A.  Well, it is an example of a study direction 
 
           19   from the legislature to the institute to conduct an 
 
           20   analysis, or a cost benefit analysis, yes. 
 
           21          This is not the cost benefit analysis.  This is 
 
           22   a study direction to the institute.  In this 
 
           23   particular document, or the exhibit, it is the -- what 
 
           24   is what was our research design as of 2006 for that 
 
           25   study. 
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            1          I don't think that this paper has any results in 
 
            2   it.  It is setting up how we were going to do the 
 
            3   analysis. 
 
            4               MR. EMCH:  Your Honor, petitioners offer 
 
            5   Exhibit 271, please. 
 
            6               MR. CLARK:  No objection, your Honor. 
 
            7               THE COURT:  Exhibit 271 is admitted. 
 
            8          ( Exhibit No. 271 received in evidence.) 
 
            9 
 
           10      Q.  Mr. Oas, if you look at the next exhibit in the 
 
           11   notebook, Exhibit 272, briefly describe what that is, 
 
           12   what year and the title of that document; what this 
 
           13   document reports is? 
 
           14      A.  Yes. 
 
           15          It is March 2007.  The title is "Benefits and 
 
           16      Costs of K-12 Educational Policies:  Evidence based 
 
           17      effects of class size reductions and full-day 
 
           18      kindergarten." 
 
           19      Q.  In the footnote at the bottom of page 1, your 
 
           20   name appears.  I take it that you had some involvement 
 
           21   in this as well? 
 
           22      A.  Yes. 
 
           23               MR. EMCH:  Your Honor, the petitioners 
 
           24   offer Exhibit 272. 
 
           25               THE COURT:  Exhibit 272 is offered. 
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            1               MR. CLARK:  No objection. 
 
            2               THE COURT:  Exhibit 272 is admitted. 
 
            3          ( Exhibit No. 272 received in evidence.) 
 
            4 
 
            5      Q.  Mr. Oas, if you could look at the next exhibit 
 
            6   in order, Exhibit 273 -- we will march through a few 
 
            7   of these, if you don't mind. 
 
            8          In looking at Exhibit 273, sir, if you could 
 
            9   tell me, what this is and what its purpose was? 
 
           10      A.  Would you like me to state the title? 
 
           11      Q.  Yes, please, the year and the title would be 
 
           12   helpful. 
 
           13      A.  "The Revised October 2007" is the date 
 
           14   entitled: 
 
           15          "Basic Education finance:  Initial Report to the 
 
           16      Joint Task Force." 
 
           17      Q.  This was a report that was prepared by the 
 
           18   Washington State Institute for Public Policy; right? 
 
           19      A.  Correct. 
 
           20      Q.  Turning to page 3 of Exhibit 273, Mr. Oas, you 
 
           21   see a graph there, Exhibit 3. 
 
           22          That appears to be the same or similar graph 
 
           23   that we saw just a minute ago in the prior exhibit; is 
 
           24   that right? 
 
           25      A.  Yes. 
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            1      Q.  That also reflects that same plateau or 
 
            2   declining trend that you talked about? 
 
            3      A.  Yes. 
 
            4               MR. EMCH:  Your Honor, Petitioners offer 
 
            5   Exhibit 273. 
 
            6               THE COURT:  Exhibit 273 is offered. 
 
            7               MR. CLARK:  No objection. 
 
            8               THE COURT:  Exhibit 273 is admitted. 
 
            9          ( Exhibit No. 273 received in evidence.) 
 
           10 
 
           11      Q.  If you look at Exhibit 274, Mr. Oas, please. 
 
           12   Looking at Exhibit 274, if you could give the title 
 
           13   and the date of that document and a brief summary of 
 
           14   what this is. 
 
           15      A.  Yes. 
 
           16          The date is December 2007, the title is: 
 
           17      "Report to the joint Task Force on Basic Education 
 
           18      Finance:  School Employee Compensation and Student 
 
           19      Outcomes." 
 
           20      Q.  This was more work that the -- you and WSIPP 
 
           21   was doing for the Joint Task Force on the Basic 
 
           22   Education and Finance. 
 
           23      A.  That is correct. 
 
           24               MR. EMCH:  Petitioners offer Exhibit 274. 
 
           25               THE COURT:  Exhibit 274 is offered. 
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            1               MR. CLARK:  No objection, your Honor. 
 
            2               THE COURT:  Exhibit 274 is admitted. 
 
            3          ( Exhibit No. 274 received in evidence.) 
 
            4 
 
            5      Q.  Turning to Exhibit 275, if you could do the 
 
            6   same thing, please, sir, tell us what the date of that 
 
            7   document is, the title, and what generally this report 
 
            8   was about. 
 
            9      A.  It is August 2008.  The title describes its 
 
           10   content and the title is: 
 
           11          "Preliminary Review of Research:  Does Teacher 
 
           12          Professional Development Affect Student Test 
 
           13          Scores." 
 
           14      Q.  In looking at page 4, you listed as a contact 
 
           15   person there along with your colleague Ms. Pennucci; 
 
           16   is that right? 
 
           17      A.  Yes.  We usually put contacts at that thing. 
 
           18   Ms. Pennucci was the primary author of this document. 
 
           19               MR. EMCH:  Your Honor, petitioners offer 
 
           20   Trial Exhibit 275. 
 
           21               THE COURT:  Exhibit 275 is offered. 
 
           22               MR. CLARK:  No objection, your Honor. 
 
           23               THE COURT:  Exhibit 275 is admitted. 
 
           24          ( Exhibit No. 275 received in evidence.) 
 
           25 
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            1      Q.  Turning to the next one, Mr. Oas, we are 
 
            2   looking at Exhibit 276, now, please.  If you could 
 
            3   tell us what the date of that document is, the title 
 
            4   and its general purpose of this report? 
 
            5      A.  Yes. 
 
            6          September 2008 is the date.  It title is: 
 
            7      "September 15, 2008, Report to the Joint Task Force 
 
            8      on Basic Education." 
 
            9          And this report contains -- this report contains 
 
           10   two things, as I recall.  One was a summary of the 
 
           11   comprehensive funding proposals that were on the table 
 
           12   at the time in front of the Task Force and Anne 
 
           13   Pennucci prepared that part of the report. 
 
           14          The second part of the report was -- which 
 
           15   begins on page 17 -- is work that I was the primary 
 
           16   author on.  That was a description of a forecasting, 
 
           17   or a projection tool, that was being developed to 
 
           18   carry out one of the assignments that we had from the 
 
           19   legislature for the Task Force. 
 
           20          That was to try to project the expected effects 
 
           21   of any Task Force recommended investments on the 
 
           22   student outcomes. 
 
           23      Q.  So as part of your work for the Task Force, you 
 
           24   were looking at correlations between money spent on 
 
           25   resources and outcomes; is that fair to say? 
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            1      A.  We were trying to look at more than 
 
            2   correlations.  But trying to actually go to actual 
 
            3   causality, to what extent would the research allow us 
 
            4   to identify, if you spent money on -- in general or on 
 
            5   specific things, in particular -- what expect, what 
 
            6   outcomes could legislators expect to happen as a 
 
            7   result of those investments. 
 
            8      Q.  Generally speaking, looking at totality of your 
 
            9   work for the basic Task Force, is it fair to say that 
 
           10   you find some correlation and causality between 
 
           11   resources spent and outcomes; is that right? 
 
           12      A.  Yes. 
 
           13          There is quite a distinction in your language 
 
           14   there.  I know that you statistics may not be your big 
 
           15   deal there, but correlation and causality aren't 
 
           16   necessarily the same thing. 
 
           17          Just so what we are looking for there is not 
 
           18   just whether something happens to be correlated with 
 
           19   each other, but we want to try to identify whether 
 
           20   there is actual causal link between an input and an 
 
           21   output in this case, or between an action and a 
 
           22   reaction in a more general case. 
 
           23      Q.  To breaking it down to be more precise, is it 
 
           24   fair to say that looking at the totality of the work 
 
           25   that you did working for the Task Force, you found 
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            1   some correlations between resources spent -- money 
 
            2   spent and outcomes? 
 
            3      A.  I don't want to get pedantic here, but we try 
 
            4   to not just find correlations. 
 
            5          We try to kick it up a notch.  Kicking it up a 
 
            6   notch, means that we are trying to say that "it is not 
 
            7   just correlational, there is actually a causal path 
 
            8   between one action and another action." 
 
            9          When we review those studies, we don't look for 
 
           10   just correlational studies.  We try to identify those 
 
           11   rigorous studies that allow to you say whether there 
 
           12   is a causal path between what you do and what the 
 
           13   outcome is. 
 
           14      Q.  Causality is more than correlation; that is 
 
           15   your point? 
 
           16      A.  Yes, that is it, yes. 
 
           17      Q.  Asking the question for the causality, looking 
 
           18   at the totality of your work for the Basic Education 
 
           19   Finance Task Force, is it fair to say that you found 
 
           20   casualties between actual resources, money spent and 
 
           21   outcomes? 
 
           22      A.  Well, I think that the way -- the best way to 
 
           23   say it, analytically, is to say that we found evidence 
 
           24   that would lead the reasonable investor to assume that 
 
           25   there is some casualty between certain inputs and 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   2291 
 
 
 
            1   certain outputs. 
 
            2          It is an uncertain world.  So we think that the 
 
            3   causality is there -- enough statistical evidence is 
 
            4   there to establish, again, as a reasonable investor 
 
            5   who has to make investments in an uncertain world, 
 
            6   that there is a good chance that there is a 
 
            7   relationship between some of those inputs and outputs. 
 
            8      Q.  When you say reasonable investor, are you 
 
            9   referring to reasonable investment of State money, 
 
           10   State resources? 
 
           11      A.  Resources. 
 
           12          Some of it could be State action.  Some of it 
 
           13   could be federal action.  Some of it could be local 
 
           14   action.  Some of it could be personal reactions. 
 
           15          That is what we are looking for in those, 
 
           16   different policy levers that could be pulled at 
 
           17   different levels of government or in the private 
 
           18   sector. 
 
           19      Q.  Your work on the Basic Education Finance Task 
 
           20   Force, you were looking at the educational resources; 
 
           21   is that right? 
 
           22      A.  Well, if you -- I guess, yes.  Yes, that is 
 
           23   right. 
 
           24          There are other resources that have educational 
 
           25   outcomes, certain prevention programs, family 
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            1   intervention programs, nurse home visitation programs 
 
            2   that we have reviewed that have educational outcomes. 
 
            3          The work for the Task Force was -- I don't -- 
 
            4   other than looking at early childhood education, which 
 
            5   I put as a separate category to the K-12 kinds of 
 
            6   things -- I am not aware, I don't want to misspeak 
 
            7   here. 
 
            8          I don't think that we were asked, I don't think 
 
            9   that we brought any of the other prevention program 
 
           10   research to bear, although I may have.  I can't 
 
           11   remember it to be a matter of record, whether I did on 
 
           12   some of the presentation that is I said -- nurse 
 
           13   family partnership, the home visiting program also has 
 
           14   home education programs. 
 
           15      Q.  We can go into some of the specifics.  I am 
 
           16   asking the general question. 
 
           17          You found casualty between the resources that 
 
           18   you were looking at and some of the outcomes and the 
 
           19   contents of your work with the Task Force; is that 
 
           20   right? 
 
           21      A.  Yes. 
 
           22          My only amendment to that, I don't again to be 
 
           23   harp on this, it is just in any investment, anybody 
 
           24   who promises you anything with 100 percent certainty, 
 
           25   you have to be wary of that. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   2293 
 
 
 
            1          I am very careful when I say that something 
 
            2   causes something else to say "as a best bet, I think 
 
            3   that is true.  But there is uncertainty in the 
 
            4   forecast." 
 
            5          In the results that we presented to the Task 
 
            6   Force, there is uncertainty in those estimates in a 
 
            7   range of estimates a range of plausible estimates. 
 
            8      Q.  That is why you use the term reasonable 
 
            9   investments? 
 
           10      A.  Yes. 
 
           11               MR. EMCH:  Petitioners offer Exhibit 276. 
 
           12               THE COURT:  Exhibit 276 is offered. 
 
           13               MR. CLARK:  No objection. 
 
           14               THE COURT:  Exhibit 276 is admitted. 
 
           15          ( Exhibit No. 276 received in evidence.) 
 
           16 
 
           17      Q.  If we could look at Exhibit 287, sir, that is a 
 
           18   little further in your notebook there.  Looking at 
 
           19   Exhibit 287, would you please tell the Court what this 
 
           20   is, given the data of the document and describe what 
 
           21   this PowerPoint is, please. 
 
           22          I am assuming that it is a PowerPoint. 
 
           23      A.  Yes, it is. 
 
           24          It is the date is October 21st, 2008, a 
 
           25   presentation, or the powerpoints from a presentation 
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            1   that I made to the Task Force on that date, I presume. 
 
            2          The title is:  "Early Childhood Education and 
 
            3      Full-Day Kindergarten:  Effects on K-12 Outcomes." 
 
            4      Q.  This is the PowerPoint presentation that you 
 
            5   gave to the Basic Education Task Force? 
 
            6      A.  Yes. 
 
            7      Q.  If you could, please, turn to page 4, which is 
 
            8   page 4 of 6 in the lower corner. 
 
            9          And if you could describe -- I take it that this 
 
           10   is was a cost benefit analysis with the return 
 
           11   investments; is that what this is? 
 
           12          Could you describe it? 
 
           13      A.  Yes.  Yes. 
 
           14      Q.  Could you please tell the Court what exactly 
 
           15   that you were trying to convey here, with this 
 
           16   information? 
 
           17      A.  Certainly. 
 
           18          So as I think that we mentioned a moment ago, 
 
           19   one of the tasks that the Institute had for the Basic 
 
           20   Education Task Force for the legislature on the whole 
 
           21   bunch of other assignments, is to provide legislature 
 
           22   with investment information; what kinds of public 
 
           23   policies can affect what kinds of outcomes. 
 
           24          So in this particular case, this exhibit 
 
           25   describes findings that when we looked at that Early 
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            1   Childhood Education research literature, we 
 
            2   calculated, also presented earlier in this exhibit, 
 
            3   what we think that the expected effect of Early 
 
            4   Childhood Education for three and four low income 
 
            5   youths are on a number of outcomes. 
 
            6          So we reviewed all of the literature.  As I 
 
            7   mentioned earlier, we meta analyzed that literature to 
 
            8   kind of come to a bottom line about what does the 
 
            9   research literature say on early childhood education's 
 
           10   relationship, causally, to the kids' chance of 
 
           11   graduating from high school 12 years later. 
 
           12          We found out that there is a reason to believe 
 
           13   that there is a causal relationship between a program 
 
           14   of early childhood education and the youth's ability 
 
           15   to graduate from high school later on. 
 
           16          We quantified what that relationship is on the 
 
           17   slide in front of you.  We then went to the next step. 
 
           18          We said, "well, what is it worth to people in 
 
           19   the State of Washington to have that child graduate 
 
           20   from high school?" 
 
           21          So the numbers that you see, one of the numbers 
 
           22   that you see on here is the benefits -- the monetary 
 
           23   value of that effect, putting the monetary value of it 
 
           24   on that effect. 
 
           25          That is what we did. 
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            1          We also looked at other outcomes, that reduced 
 
            2   crime outcome that we mentioned a few moments ago.  We 
 
            3   think that there is evidence of reduced child abuse 
 
            4   and neglect in that child's family, if -- for the kids 
 
            5   that go through the program, compared to not going 
 
            6   through the program and a couple of other outcomes. 
 
            7          The purpose, again, was to give the legislature 
 
            8   our best estimate of the effect in benefit and costs 
 
            9   terms of an average investment in three and four 
 
           10   year-old early childhood education for low income 
 
           11   youth. 
 
           12      Q.  If you could, please, describe with a little 
 
           13   more detail the column that says "main source of 
 
           14   benefits" on the right-hand side there, the right hand 
 
           15   column? 
 
           16      A.  Yes. 
 
           17      Q.  It says, "this line item is increased high 
 
           18   school graduation, increased earnings," is that for 
 
           19   the individuals? 
 
           20          Describe what that means? 
 
           21      A.  Yes. 
 
           22          Well, so some of these benefits that are listed 
 
           23   here -- we will talk about high school graduation in a 
 
           24   moment. 
 
           25          Some of these benefits would be benefits to the 
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            1   rest of us as taxpayers.  If crime goes down, if we 
 
            2   think it does, if crime goes down as a result of the 
 
            3   early childhood education -- we think that there is 
 
            4   research figures supporting that conclusion, then 
 
            5   there is fewer victim of crimes.  Those are victims 
 
            6   that aren't victimized.  That is a benefit.  We put a 
 
            7   monetary benefit on that. 
 
            8          We as taxpayers won't have to pay for as much of 
 
            9   the apparatus to pay for criminal cases.  We put a 
 
           10   monetary value on that. 
 
           11          In the case of the high school graduation 
 
           12   outcome, the way that we monetized that outcome, is we 
 
           13   look at the -- from other research that would indicate 
 
           14   that that youth, that graduates from high school 
 
           15   compared to not graduating from high school, are more 
 
           16   likely to make more money in their working lives and 
 
           17   be employed more often in their working lives than 
 
           18   youth that don't graduate. 
 
           19          So this is the present value lifetime of that 
 
           20   stream of benefits of earnings, primarily.  Some of 
 
           21   those earnings are taxed.  You can account for that. 
 
           22   Those are taxes that we don't have to pay for 
 
           23   taxpayer. 
 
           24          Most of those benefits would accrue to the 
 
           25   participants of the early childhood education. 
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            1      Q.  Looking on the next line, could you, please, 
 
            2   describe what that means lower K-12 costs? 
 
            3      A.  Yes. 
 
            4          We found on the previous slide of that exhibit 
 
            5   -- and I won't turn to it, but there is a number of 
 
            6   studies -- I don't remember the number now, it is on 
 
            7   the previous slide -- that indicated that there is a 
 
            8   causal relationship between participating as a low 
 
            9   income youth and a preschool program.  You are less 
 
           10   likely to be repeat grades in K-12 system. 
 
           11          We calculated the expected value costs per 
 
           12   participants in terms of that, what that would mean to 
 
           13   taxpayer savings in this case of not having students 
 
           14   repeat a grade. 
 
           15      Q.  The next line there, sir, lower K-12 costs, 
 
           16   this then relates to the Special Ed, that next line? 
 
           17      A.  Same concept as the grade repetition, same 
 
           18   logic, evidence that there is an effect on a reduced 
 
           19   needs of Special Ed, then we put the monetary value in 
 
           20   terms of how much does that mean on the expected value 
 
           21   basis, for that reduced use. 
 
           22      Q.  What is the next line there? 
 
           23      A.  Reduced crime, I think that I we discussed that 
 
           24   a few moments ago, about how we go about estimating 
 
           25   that, why we estimate that, because we thought that 
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            1   there was a causal link. 
 
            2      Q.  Excuse me, what is CJS? 
 
            3      A.  Criminal Justice System. 
 
            4      Q.  Lower criminal justice system victim dollars? 
 
            5      A.  Yes. 
 
            6      Q.  The next line is the same, you mentioned 
 
            7   childhood abuse earlier.  That is also lower. 
 
            8          Can you explain what acronym? 
 
            9      A.  Child Welfare System.  This would be cases to 
 
           10   process, cases through the child abuse system, in this 
 
           11   case the Child Protective Services, foster care, 
 
           12   ultimate foster care youth or lower adoption costs, as 
 
           13   a result of the lower child abuse and neglect rates. 
 
           14      Q.  The next line item about alcohol drug abuse, 
 
           15   can you explain what increased earnings means, please? 
 
           16      A.  There is evidence that youths that go through 
 
           17   the Early Childhood Education program have lower rates 
 
           18   of alcohol and drug abuse. 
 
           19          And when we try to put a monetary value on that 
 
           20   role -- when we put a monetary value on that, we look 
 
           21   for things that is also causally related to -- I can't 
 
           22   remember right now what they are.  But I think that 
 
           23   both of those are increased earnings and -- there is 
 
           24   some other costs that are associated with drug and 
 
           25   alcohol abuse that medical costs, health care costs, 
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            1   some other things that aren't coming to my mind right 
 
            2   now -- that all go into that number. 
 
            3          The primary, or the main source of the benefits 
 
            4   was increased earnings, as a result of your labor 
 
            5   market productivity from not being abused in an 
 
            6   abusive user of drugs or alcohol. 
 
            7      Q.  In the next line item there, Mr. Oas, lower CC 
 
            8   cost, that is childcare, I take it? 
 
            9      A.  Yes. 
 
           10      Q.  What does that mean it? 
 
           11      A.  We put a -- we estimate if the State or the 
 
           12   local government's, or anyone else, were to put a 
 
           13   child -- actually the State in this case -- were to 
 
           14   put a youth in to early childhood education, some 
 
           15   portion of those youths would not have, we would not 
 
           16   have incurred an expense for childcare costs. 
 
           17          So this was that offset to childcare costs that 
 
           18   we calculated. 
 
           19      Q.  If you could just quickly explain the three big 
 
           20   items at the bottom of those? 
 
           21      A.  The total benefits for youth are simply summing 
 
           22   up the benefits in that list above.  The total costs 
 
           23   per youth is what we estimated to costs for a typical 
 
           24   -- usually half day, not always -- but usually half 
 
           25   day program for three and four year Olds. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   2301 
 
 
 
            1          Then benefits per costs, is simply those 
 
            2   benefits divided by the costs.  Then I also provided a 
 
            3   return on the investment, ROI, which is annualized 
 
            4   return on the investment looking at the same numbers 
 
            5   just arranging them with a different kind of financial 
 
            6   indicator. 
 
            7      Q.  So that means that the return on the investment 
 
            8   would be for every dollar spent that you would get 
 
            9   about 2 1/2 times back; is that correct? 
 
           10      A.  Correct. 
 
           11      Q.  That was part of the causal analysis that you 
 
           12   did with this? 
 
           13      A.  Yes. 
 
           14      Q.  If you could turn to the next page, please, 
 
           15   sir.  This is a full-day kindergarten and test scores 
 
           16   slide. 
 
           17          The first item there shows, I take it, a higher 
 
           18   test scores.  What is the first square indicate in 
 
           19   that chart? 
 
           20      A.  Yes. 
 
           21          This analysis, I won't be able to recite as many 
 
           22   of the details.  My colleague on this paper, Marna 
 
           23   Miller, colleague at the Institute, did this analysis 
 
           24   of the full day kindergarten.  So I will try to recite 
 
           25   her work here. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   2302 
 
 
 
            1          This was what we looked at the -- all of the 
 
            2   studies that looked at full-day kindergarten versus 
 
            3   half-day kindergarten and what effect was -- has been 
 
            4   measured in those studies, anything.  What we found is 
 
            5   that most of the studies had measured test scores 
 
            6   changes. 
 
            7          What you are looking at here is the expected 
 
            8   effect at the full-day versus the half-day on the test 
 
            9   scores changes. 
 
           10          The findings were that there was a fairly 
 
           11   significant boast, that is a pretty large boast, 
 
           12   statistically speaking, at the end of kindergarten. 
 
           13          That is, that those kids that were in a full-day 
 
           14   program versus a half-day program had about -- looks 
 
           15   like about a .18 standard deviation units.  That is 
 
           16   technical stuff there, but that is a pretty big 
 
           17   effect. 
 
           18          That is a pretty big boast.  That is like having 
 
           19   a very good teacher.  The same thing as having a very 
 
           20   good teacher.  That is the effect of that program. 
 
           21          That is the good news. 
 
           22          The bad news is that those studies, many of 
 
           23   those studies, those 23 studies that Marna reviewed, 
 
           24   followed those kids, not at the end of kindergarten, 
 
           25   but how they did in 1st, 2nd grade, 3rd and 4th and 
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            1   5th grade.  That net gain had diminished to the point 
 
            2   of being insignificant in grades 1, 2, 3, 4, and 5. 
 
            3          The good news -and this is what I told the Task 
 
            4   Force -- is the good news is that a full-day 
 
            5   kindergarten can boast scores short-term. 
 
            6          The bad news is that people have not figured yet 
 
            7   how to sustain those test score gains into the K-12 
 
            8   years. 
 
            9      Q.  But that is looking, this analysis was strictly 
 
           10   in the full-day kindergarten, right? 
 
           11          In other words, in the 1st, 2nd, 3rd 4th, 5th 
 
           12   grade this analysis didn't support any other resource 
 
           13   changes in grades 1 through 5? 
 
           14      A.  Well, you know, again, we were doing a 
 
           15   meta-analysis of the studies that have looked at this. 
 
           16          So that these are, looks like 23 studies, on 
 
           17   this effect that Marna found.  I don't know how many 
 
           18   of them had longitudinal effects there.  I don't have 
 
           19   that information there with me. 
 
           20          But, again, the -- what I will call the betting 
 
           21   persons' that investment advice based upon all of that 
 
           22   research -- your guess is that those effects wouldn't 
 
           23   be sustained absent some other kind of support in 
 
           24   those early years. 
 
           25      Q.  Looking at the effects of full-day 
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            1   kindergarten? 
 
            2      A.  Compared to half-day kindergarten. 
 
            3      Q.  Mr. Oas, did you do any further analysis on the 
 
            4   indication showing this chart after you created it? 
 
            5      A.  I am not -- 
 
            6      Q.  For example, the Task Force asked any questions 
 
            7   about this chart? 
 
            8          Ask you to do any more work or analysis on this 
 
            9   that you can recall? 
 
           10      A.  I can't recall it.  But it could have easily 
 
           11   have been.  I could have been asked. 
 
           12          Sitting here, I can't remember.  It was at least 
 
           13   a year ago -- maybe a year ago, I guess.  I can't 
 
           14   remember, if I got some additional assignments on 
 
           15   that. 
 
           16               MR. EMCH:  Your Honor, petitioners move to 
 
           17   admit Trial Exhibit 287. 
 
           18               THE COURT:  Exhibit 287 is offered. 
 
           19               MR. CLARK:  No objection. 
 
           20               THE COURT:  Exhibit 287 is admitted. 
 
           21          ( Exhibit No. 287 received in evidence.) 
 
           22 
 
           23      Q.  Mr. Oas, if you could jump back a couple 
 
           24   exhibits there and look at the Trial Exhibit 283, 
 
           25   please. 
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            1          Looking at Exhibit 283, if you could tell the 
 
            2   Court what this e-mail is and what the purpose of it 
 
            3   was? 
 
            4      A.  Well, this was an e-mail from me to all of the 
 
            5   Task Force members and quite a few people on the CC 
 
            6   list.  The date is December 11th, 2008. 
 
            7          In this memo, after I presented results to 
 
            8   the -- I talked about this in the memo, in the e-mail. 
 
            9          After I presented results to the Task Force, one 
 
           10   of the Task Force members, Representative Skip Priest, 
 
           11   asked me whether I could quantify some of the other 
 
           12   long-term benefits that we saw from the Early 
 
           13   Childhood Education.  I think that is what it was -- 
 
           14   no from the graduation rate, I am sorry -- from the 
 
           15   effect of the Task Force proposal on our estimate of 
 
           16   high school graduation rate. 
 
           17          I went then and I prepared a quick analysis, 
 
           18   like in over one night or one day, perhaps.  I don't 
 
           19   know -- to look at that relationship as we discussed a 
 
           20   few moments ago, between high school graduation and 
 
           21   crime. 
 
           22          And so I ran our model there, that indicated 
 
           23   that if the expected high school graduation rates were 
 
           24   achieved with the Task Force proposal, as we had 
 
           25   estimated, what we could expect to see in terms of the 
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            1   crimes rates after a full implementation of the 
 
            2   portfolio. 
 
            3          I probably need to talk about that in a minute. 
 
            4   But full implementation means 14 years worth of the 
 
            5   expenditure.  In other words, this is an investment 
 
            6   model and human capital.  That is the way that we 
 
            7   built this model to analyze. 
 
            8          If you start working with youth in preschool, 
 
            9   then you have different investments that you can make 
 
           10   in that youth in grades K through 12, you have 14 
 
           11   years of opportunity to make investments in those 
 
           12   youth. 
 
           13          The cumulative effect would be after, after all 
 
           14   of those -- the effect of all of those individual 
 
           15   investments, how well are they doing at the end of the 
 
           16   high school experience. 
 
           17          This was -- assuming that if you implemented the 
 
           18   Task Force proposal, as we had estimated it, in that 
 
           19   human capital framework, after 14 years, what effect 
 
           20   would we then expect to see on crime rates. 
 
           21          Then also, I looked at labor market earnings 
 
           22   here as well. 
 
           23      Q.  Let's briefly take a look at those, if we 
 
           24   could, please. 
 
           25          Turning to page 2, I see paragraph 1 reference 
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            1   is crime within that paragraph.  It talks about a 20 
 
            2   percent lower chance of getting convicted of a crime 
 
            3   during the student adult years. 
 
            4          Then it concludes in that paragraph saying that: 
 
            5          "The estimated effect of the Task Force's 
 
            6          proposal would rank it among the most 
 
            7          efficacious crime reduction strategies on our 
 
            8          list." 
 
            9          Then in the next paragraph indented there, talks 
 
           10   about a conclusion.  The last sentence says: 
 
           11          "Since crime imposes considerable costs on 
 
           12      taxpayers and crime victims, there are significant 
 
           13      benefits associated with this drop." 
 
           14          Do you stand behind that conclusion, Mr. Oas? 
 
           15      A.  Yes. 
 
           16      Q.  Let's take a look at the next paragraph that is 
 
           17   paragraph marked as 2. 
 
           18          You talk about you referenced earlier, labor 
 
           19   market earnings and related benefits.  It goes on to 
 
           20   say: 
 
           21          "Using reasonable assumptions, or under 
 
           22      reasonable assumptions, the person who graduates 
 
           23      from high school could be expected to earn, over his 
 
           24      or her working lifetime, over $300,000 more than 
 
           25      someone, who does not graduate from a high school 
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            1      referring to a present value sum." 
 
            2          The actual dollars would be potentially greater, 
 
            3   but over the life of that student, it would be greater 
 
            4   than potential actual dollars; right? 
 
            5      A.  Yes. 
 
            6          I guess in what economists would call nominal 
 
            7   dollars.  If you didn't discount the future, if you 
 
            8   treated a dollar, 65 years from now, the same as the 
 
            9   dollar today, it would be greater. 
 
           10          But any analyst would say that the dollar today 
 
           11   is more important than a dollar 65 years from today. 
 
           12   So you do a present value calculation. 
 
           13      Q.  Present value refers to $300,000 in today's 
 
           14   present value of the dollar? 
 
           15      A.  Yes. 
 
           16      Q.  Then the conclusion there, sir, under paragraph 
 
           17   2:  "With the Task Force's proposal long run labor 
 
           18   market earnings and benefits in Washington could be 
 
           19   expected to increase about 3.5 percent"; do you see 
 
           20   that? 
 
           21      A.  Yes. 
 
           22      Q.  Do you stand behind that conclusion? 
 
           23      A.  Yes. 
 
           24      Q.  Looking down a couple paragraphs, that is 
 
           25   paragraph that begins:  "Thus, we currently project 
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            1   three bottom-line long-run effects." 
 
            2          Could you please read the three conclusions 
 
            3   there and explain briefly what those are. 
 
            4      A.  About a 10 percent -- pardon plea -- "about a 
 
            5   10 percentage point increase in on-time high school 
 
            6   graduation rates" -- That was one -- "two, about a 2 
 
            7   percent reduction in the crime rates; 3, about a 3.5 
 
            8   percent increase in average life cycle labor market 
 
            9   earnings." 
 
           10      Q.  Do you stand behind those conclusions as well; 
 
           11   right? 
 
           12      A.  Yes. 
 
           13      Q.  Mr. Oas, if I could have you take a look at 
 
           14   Trial Exhibit 124, we will switch notebooks for a 
 
           15   moment. 
 
           16          Exhibit 124 -- before I forget -- 
 
           17               MR. EMCH:  Your Honor, petitioners offer 
 
           18   Trial Exhibit 283. 
 
           19               THE COURT:  Exhibit 283 is offered. 
 
           20               MR. CLARK:  No objection. 
 
           21               THE COURT:  Exhibit 283 is admitted. 
 
           22          ( Exhibit No. 283 received in evidence.) 
 
           23 
 
           24      Q.  So, Mr. Oas, now we are looking at Trial 
 
           25   Exhibit 124, which is the final report of the Joint 
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            1   Task Force on Basic Education finance.  This was 
 
            2   previously admitted.  So it is already in the case. 
 
            3          If you could, please, turn to appendix B, which 
 
            4   is about -- well, if you look at the page numbers on 
 
            5   the bottom, the ones starting with B 1.  Do you have 
 
            6   Exhibit B? 
 
            7      A.  Yes. 
 
            8      Q.  Could you tell the Court, just generally, what 
 
            9   Exhibit B is; what you had to do with that? 
 
           10      A.  Well, yes. 
 
           11          One of the tasks that the legislature gave to 
 
           12   the Institute -- I can't remember the exact words 
 
           13   right here, but it might say it right here -- is to 
 
           14   "develop a projection of the expected effect of the 
 
           15   investment made under the new funding structure." 
 
           16          Then I added "proposed by the Task Force." 
 
           17          So this appendix describes that projection 
 
           18   process that we used to try to link the inputs that 
 
           19   the -- that had been part of the Task Force 
 
           20   recommendation to the outputs that we were trying to 
 
           21   model -- in this case high school graduation rates as 
 
           22   an outcome. 
 
           23      Q.  So that the focus in appendix B, then, was that 
 
           24   the outcome of graduation rates; is that right? 
 
           25      A.  I think that is right.  I think that is what I 
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            1   focused on. 
 
            2      Q.  With respect to the exhibit that we just talked 
 
            3   about, Exhibit 283, the e-mail, where you had 
 
            4   conclusions about the increase in addition to high 
 
            5   school graduation rates, the reduction in crime and 
 
            6   the increase in the average life cycle of the labor 
 
            7   market earnings, those conclusions aren't reflected in 
 
            8   Exhibit B; are they, sir? 
 
            9      A.  The change in the high school graduation rates 
 
           10   is. 
 
           11          I didn't mention in this thing the crime rates 
 
           12   or the labor market earnings.  That is what prompted 
 
           13   Representative Priest to then ask me to do some 
 
           14   additional work, which I did. 
 
           15      Q.  That additional work showed those additional 
 
           16   conclusions beyond Exhibit B? 
 
           17      A.  Correct. 
 
           18      Q.  Mr. Oas, earlier referred to your cost benefit 
 
           19   analysis in terms of a reasonable investor; is that 
 
           20   right? 
 
           21          Does your cost benefit analysis includes 
 
           22   benefits to the democracy or having educated citizens? 
 
           23      A.  No. 
 
           24          That is -- people -- that is a difficult thing 
 
           25   for people to quantify. 
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            1          There are some serious researchers out there 
 
            2   that are trying to quantify that relationship now, or 
 
            3   at least study that relationship with civic 
 
            4   participation and education, and so on. 
 
            5          It would be very difficult to put a value on 
 
            6   that.  I think that we all value democracy and the 
 
            7   longevity of the country. 
 
            8          But it is going to be difficult to put a value 
 
            9   on that, if those relationships are established and 
 
           10   some other analysts identify ways to put those values 
 
           11   on them there I will attempt to put them in the future 
 
           12   analyses. 
 
           13          But it is beyond the state of the art, I think, 
 
           14   right now, of analysts across the country to quantify 
 
           15   what those relationships are. 
 
           16          I think that we all know that they might exist, 
 
           17   but actually putting an investment like quantification 
 
           18   on it is a little bit difficult at this time. 
 
           19      Q.  You didn't do that type of analysis? 
 
           20      A.  No. 
 
           21      Q.  You didn't attempt to do it, either? 
 
           22      A.  No. 
 
           23      Q.  You were just speculating right now about what 
 
           24   that may be? 
 
           25      A.  Speculation. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   2313 
 
 
 
            1      Q.  Just to understand a little bit about the scope 
 
            2   of what you were doing here, I want to ask you a few 
 
            3   questions. 
 
            4          In connection with the cost benefit analysis 
 
            5   that you did, reflected in appendix B, here, you 
 
            6   didn't do a cost benefit analysis for improvement in 
 
            7   kids' knowledge and skills in math; for example, did 
 
            8   you? 
 
            9      A.  Part of the relationship that we identified 
 
           10   here was in the way that we get to the high school 
 
           11   graduation, given the evidence about how inputs affect 
 
           12   outputs, most of that evidence, from which we -- on 
 
           13   which we based that conclusion were how inputs affect 
 
           14   test scores for math, reading, and so on. 
 
           15          Then to get to high school graduation rates we 
 
           16   looked at the relationship between students that do 
 
           17   better on test scores and their probability of 
 
           18   graduating from high school. 
 
           19          So, indirectly, we did, I think -- if I 
 
           20   understood your question right, counsel -- I think 
 
           21   that indirectly we did look at that. 
 
           22          In other words, we are looking at how the inputs 
 
           23   affect the test scores, how the test scores, in turn, 
 
           24   affect the probability of graduating from high school. 
 
           25   Then that is what was in the projection model.  High 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   2314 
 
 
 
            1   school graduation as an outcome. 
 
            2      Q.  You didn't do a specific math skills only 
 
            3   analysis; is that right? 
 
            4      A.  I -- I think that we did.  I mean, I think that 
 
            5   we looked at -- this is over a year ago -- or at least 
 
            6   a year ago now, when those models were done. 
 
            7          I haven't thought about them since.  This is, 
 
            8   you are drawing on a 56 year-old brain synapsis here. 
 
            9          But I think that we -- I think that we looked at 
 
           10   math and science test score outcomes in the 
 
           11   regressions and how individually they relate to your 
 
           12   probability of graduating from high school. 
 
           13          So indirectly, we were looking at how 
 
           14   improvements, as measured by the test scores, in 
 
           15   those -- in math, English, language scores, reading 
 
           16   scores -- affect later test scores and affect later 
 
           17   high school graduation rates. 
 
           18      Q.  If I understand it correctly, then you were -- 
 
           19   the metric that you were focused on was graduation 
 
           20   rates.  It wasn't necessarily any indirect benefits 
 
           21   that the kids might get from the increased math, or 
 
           22   science, or reading, or writing, or civics, or 
 
           23   something like that? 
 
           24      A.  I think that you as I understand your question, 
 
           25   now, yes, we were trying to make a projection of high 
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            1   school graduation rates. 
 
            2          The way that we got to the projection is looked 
 
            3   at how much better the youth were doing on reading, 
 
            4   math and science test scores, in that relationship. 
 
            5          But we didn't say -- I didn't say, if this 
 
            6   answers your question.  I hope that it does.  Tell me 
 
            7   if it doesn't -- that if a youth gets a better score 
 
            8   on math, then that factor alone is going to make them 
 
            9   then make more money later on in their life. 
 
           10          We didn't do that.  It was the linkage between 
 
           11   the test scores, high school graduation and then the 
 
           12   evidence that high school graduation itself is linked 
 
           13   to better earnings later on in one's life. 
 
           14      Q.  That is what I am asking, the focus. 
 
           15      A.  All right. 
 
           16      Q.  So it is, you didn't do a specific analysis, 
 
           17   not reflected in Exhibit B, about what other benefits 
 
           18   may exist regarding individual students getting more 
 
           19   knowledge and skills and things like math, reading 
 
           20   science, civics, reading and things like that. 
 
           21      A.  Correct. 
 
           22      Q.  You didn't do an analysis of the actual 
 
           23   substance and content of what kids were learning.  You 
 
           24   were looking at the graduation rates, but not 
 
           25   analyzing the curriculum or the substance of that; is 
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            1   that right? 
 
            2      A.  No. 
 
            3          Just to be very clear, what we did -- sort of 
 
            4   repeats other discussions earlier in this testimony -- 
 
            5   we looked at all of the studies we could get our 
 
            6   hands-on, everything that we could find out in the, 
 
            7   that has been done anywhere in the world, particularly 
 
            8   in the United States, of course, anything in 
 
            9   Washington was even more welcome. 
 
           10          But about we tried to get all studies that 
 
           11   linked inputs to outputs -- students inputs, K-12 
 
           12   inputs, other inputs to students outcomes. 
 
           13          Those outcomes, typically, would be measured in 
 
           14   those studies as test scores, changing in the test 
 
           15   scores.  Sometimes high school graduation, sometimes 
 
           16   the studies looked longitudinally at labor market 
 
           17   earnings themselves, but the bulk of the studies were 
 
           18   test scores. 
 
           19          With that information, my task, my analytical 
 
           20   for the legislature, and the Task Force, was to try to 
 
           21   turn that evidence into a projection of an outcome 
 
           22   that seems very important to people, I think, in 
 
           23   legislature and the Task Force, that is, getting the 
 
           24   high school graduation rates up. 
 
           25      Q.  You were doing a quantitative analysis.  You 
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            1   weren't looking at non-monetary analysis? 
 
            2      A.  In this case that is correct. 
 
            3      Q.  You mentioned the WASL score.  If I could have 
 
            4   you take a quick peak at Exhibit 57 -- I will have to 
 
            5   give you a different binder here. 
 
            6          So, Mr. Oas, I am looking at Trial Exhibit 57, 
 
            7   and you said Anne Pennucci is one of your colleagues 
 
            8   that you work with at Washington State Institute for 
 
            9   Public Policy? 
 
           10      A.  Yes. 
 
           11      Q.  Turning to the next page, it appears to be:  "A 
 
           12   Washington State Institute for Public Policy 
 
           13   PowerPoint about the Washington Assessment of the 
 
           14   Student Learning"; is that right? 
 
           15      A.  That is the title, yes. 
 
           16      Q.  And, sirs, is the WASL the current measure of 
 
           17   academic performance in Washington? 
 
           18      A.  I think that it still is. 
 
           19      Q.  Washington State Institute for Public Policy 
 
           20   looks at WASL from time to time, right? 
 
           21          You are looking at the scores and the 
 
           22   measurements and things? 
 
           23      A.  We use the WASL data to help study how changes 
 
           24   in those scores would change were based on the inputs 
 
           25   and the Institute had some other assignments to look 
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            1   at WASL information as well. 
 
            2          I haven't been personally involved in those 
 
            3   studies. 
 
            4      Q.  If you could turn to page 5, let's see, that 
 
            5   would be -- actually, the sixth page of the exhibit. 
 
            6   It is a slide that says "WASL Met Standard Rates By 
 
            7   Subgroups." 
 
            8          Do you see that slide, sir? 
 
            9      A.  Yes. 
 
           10      Q.  I just wonder if you could give a little 
 
           11   insight.  This appears to be different passage rates 
 
           12   by breakdown by groups.  Could you just generally give 
 
           13   a little insight of what that reflects? 
 
           14      A.  Well, I didn't prepare this slide.  I am going 
 
           15   to just speculate on the data source and how it was 
 
           16   prepared. 
 
           17               MR. CLARK:  I am going to object, your 
 
           18   Honor. 
 
           19               The witness shouldn't speculate in response 
 
           20   to the question.  If he didn't do it, he didn't do it. 
 
           21               THE COURT:  Mr. Emch. 
 
           22   BY MR. EMCH: 
 
           23      Q.  Mr. Oas, did the Basic Education Task Force 
 
           24   look at the impact of the recommendation on the 
 
           25   achievement gaps? 
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            1      A.  Well, in the analytical work that we did for 
 
            2   the Task Force -- in the modeling work that I did for 
 
            3   the graduation rates or the test scores, or anything 
 
            4   else -- I looked at low income students, and high 
 
            5   income students, the effect of resources on the low 
 
            6   income student and high income students in building 
 
            7   the models for the over-all State effect. 
 
            8          Modeling-wise, I looked at how inputs would 
 
            9   affect outputs for different, for in this case low 
 
           10   income and high income students. 
 
           11          I don't recall -- this doesn't mean that it 
 
           12   didn't happen.  It would be a matter of record, if it 
 
           13   did. 
 
           14          I don't recall the Task Force saying: 
 
           15          "How would this close the achievement gap 
 
           16      between, say, low income and high income students or 
 
           17      based on ethnicity?" 
 
           18          I don't recall that.  It could have happened, 
 
           19   but I don't recall it. 
 
           20      Q.  But there was some assessments of WASL scores 
 
           21   in connection with the work? 
 
           22      A.  Oh, yes.  I mean, we used WASL scores as to say 
 
           23   where would WASL scores be, if that is the state test. 
 
           24          If it continues to be the State test, or 
 
           25   whatever standardized test would be in the future, 
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            1   what would the effect of inputs be on met standard 
 
            2   grades of those tests. 
 
            3      Q.  Is it fair to say that Exhibit 57 is an example 
 
            4   of some of the type of work that Washington State 
 
            5   Institute for Public Policy and your colleagues were 
 
            6   doing with respect to the WASL scores? 
 
            7      A.  Yes. 
 
            8          I mean, in terms of what I would call the 
 
            9   descriptive statistics of WASL scores, that is what is 
 
           10   on this thing. 
 
           11          We were then going in the next step is trying to 
 
           12   inferentially saying how to inputs affects the scores. 
 
           13   I think that the slide that you have in front of you 
 
           14   is just a description of what current WASL scores 
 
           15   were, at least current as of the spring of 2007. 
 
           16      Q.  That is an example.  All right. 
 
           17 
 
           18               MR. EMCH:  Your Honor, petitioner offer 
 
           19   Trial Exhibit 57. 
 
           20               THE COURT:  Mr. Clark. 
 
           21               MR. CLARK:  No objection, your Honor. 
 
           22               THE COURT:  Exhibit 57 is admitted. 
 
           23           ( Exhibit No. 57 received in evidence.) 
 
           24 
 
           25      Q.  I had you pulled away from the prior exhibit, 
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            1   if we could go back to the Exhibit B of the final 
 
            2   report of the Task Force, please. 
 
            3      A.  Would you mind me giving me the exhibit number 
 
            4   again. 
 
            5      Q.  Yes, I am sorry.  It is Exhibit 124. 
 
            6          If I could direct your attention to page B-6, 
 
            7   which is the sixth page of your appendix there.  It is 
 
            8   the one with the chart. 
 
            9      A.  Yes. 
 
           10      Q.  Exhibit B-1, there is a blue portion of that 
 
           11   chart and then a red portion of that chart.  If I 
 
           12   could ask you to, please, explain generally what this 
 
           13   chart reflects, and what each of those two colors 
 
           14   reflect. 
 
           15      A.  This is a chart, which summarizes the results 
 
           16   of the projection model that I have built -- carrying 
 
           17   out that legislatively assigned responsibility that I 
 
           18   mentioned some moments ago -- to project the expected 
 
           19   effect of an investment of different portfolios. 
 
           20          The two portfolios that are summarized on 
 
           21   Exhibit B-1 were the two assignments, to us, from the 
 
           22   legislature; that is, to project the expected effect 
 
           23   of the Task Force recommendation.  That is the -- I 
 
           24   guess, that is a maroon colored bell shaped curve that 
 
           25   you see there. 
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            1          Then the additional assignment that came to the 
 
            2   Institute, that is in the language setting up the 
 
            3   study, the Institute involved in the study was to 
 
            4   project what the effect could be under what was called 
 
            5   the zero-based research proven portfolio. 
 
            6          Zero-based meaning with no new money in the 
 
            7   system, so you freeze the amount -- the current amount 
 
            8   of the K-12 funding, but you just move the resources 
 
            9   around a little bit, based on research -- you know, 
 
           10   what our research indicated worked, works, based on 
 
           11   what we could find. 
 
           12          So that the blue bar there shows that the 
 
           13   expected effect and the error in that forecast is that 
 
           14   band around that blue line for that -- what is called 
 
           15   here the zero based research proven portfolio. 
 
           16          There are two results there, presented along, by 
 
           17   the way, with the -- in a very faded line on my chart, 
 
           18   at least, the most recent actual high school 
 
           19   graduation rates, or on-time graduation rates. 
 
           20      Q.  If I could stop you there on the blue portion, 
 
           21   so if I understood it correctly, that is the effect, 
 
           22   if the Task Force recommendations were implemented, in 
 
           23   other words, from some resources were spent 
 
           24   differently, without any more funding or money; is 
 
           25   that right? 
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            1      A.  No, that is not right. 
 
            2          That is -- the Institute itself was assigned in 
 
            3   the legislation to do some things -- maybe just one 
 
            4   thing, but some things, perhaps, seemingly independent 
 
            5   of the Task Force. 
 
            6          If you -- I have had the opportunity, in my 
 
            7   career, the honor in my career, to be associated with 
 
            8   the legislature since 1977.  That is a lot of 
 
            9   legislative session. 
 
           10          As you watched legislative bills go through the 
 
           11   legislature, you get one bill morphs into another 
 
           12   bill.  The bill that is set up the Task Force was 
 
           13   morphing into at least two bills overtime. 
 
           14          So that the initial bill had the Institute 
 
           15   preparing an independent zero based forecast; and that 
 
           16   language continues. 
 
           17          That zero based research proven portfolio was 
 
           18   the Institute's take on, if you didn't have any more 
 
           19   money, given what we have found what works in the -- 
 
           20   you know, exercising more of what works, what would be 
 
           21   the effect on student outcomes, using the same 
 
           22   modeling approach. 
 
           23          The other assignment that we had, then, in the 
 
           24   maroon bell shaped curve was to project the effect, 
 
           25   expected effect of the portfolio that had actually 
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            1   been identified by the Basic Education Task Force. 
 
            2          That may seem like a subtle difference, but that 
 
            3   is just the way that that legislation came together. 
 
            4      Q.  So that the maroon portion and the red portion 
 
            5   reflects an assessment of what would happen, if the 
 
            6   Task Force recommendations were implemented with the 
 
            7   additional funding and money; is that right? 
 
            8      A.  Yes. 
 
            9          That was using our projection model and the 
 
           10   inputs in terms of the quantity of money as quantified 
 
           11   by the house model that was used to sum up the sum of 
 
           12   the Task Force recommendations and get a total dollar 
 
           13   value of those implementations. 
 
           14          Then we ran that model and took the results of 
 
           15   Ben Rarick model -- house staffer Ben Rarick.  We put 
 
           16   that model into our projection model and that is what 
 
           17   you see on that exhibit. 
 
           18               THE COURT:  Mr. Emch, we are at our morning 
 
           19   recess time.  We will take our morning recess at this 
 
           20   time, for 15 minutes. 
 
           21               Then we will continue with Mr. Oas' 
 
           22   testimony at that time. 
 
           23               The court is in recess. 
 
           24               THE CLERK:  All rise. 
 
           25               (Court was recessed.) 
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            1               (Open court.) 
 
            2               THE BAILIFF:  All rise. 
 
            3               THE COURT:  Please be seated. 
 
            4               Mr. Emch, if you would like to continue 
 
            5   with your direct examination. 
 
            6               MR. EMCH:  Thank you, your Honor. 
 
            7   BY MR. EMCH: 
 
            8      Q.  (Continued.)  Mr. Oas, we were talking a little 
 
            9   bit before the break about the decay rate at the 
 
           10   Exhibit 287. 
 
           11          I am not sure that you need to go back to it, 
 
           12   but the decay rate for the full-day kindergarten.  You 
 
           13   said that there was positive effect shown in the 
 
           14   kindergarten and some level of decay. 
 
           15          Do you remember that testimony. 
 
           16      A.  I do. 
 
           17      Q.  During your deposition, Senator Jared, was 
 
           18   referenced --  apparently, he had made a point and 
 
           19   asking a question about making investments in other 
 
           20   parts of the education, in other words, investing in 
 
           21   those years after the kindergarten and whether that 
 
           22   could have an impact on the decay rate, make it slower 
 
           23   or impact at it a different direction; do you remember 
 
           24   that generally? 
 
           25      A.  I do. 
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            1      Q.  Do you remember that you indicated that you 
 
            2   thought that that was a valid point or you concurred 
 
            3   with that observation? 
 
            4      A.  Yes. 
 
            5      Q.  If we could look, again, at Exhibit 124, this 
 
            6   is appendix B, you were looking at that chart with the 
 
            7   blue and the red there, please. 
 
            8          If you could tell me in the lower corner, there 
 
            9   is an asteric, with the phrase there.  If you would 
 
           10   just tell me what that means, please. 
 
           11      A.  Yes; the phrase is little Latin thing called 
 
           12   ceteris paribus.  It means probably something in 
 
           13   Latin.  I don't speak Latin, but means "other things 
 
           14   being equal." 
 
           15          So whenever a forecast is being done, a 
 
           16   projection is being done, you do the best to account 
 
           17   for the things that you are measuring, but you have to 
 
           18   hold other things being equal. 
 
           19          Other things in the world that are -- you can't 
 
           20   control or they don't even know about. 
 
           21          Everything else being equal, everything else 
 
           22   being the same or the way that it is today, then this 
 
           23   would be the independent effect of the portfolios on 
 
           24   outcomes. 
 
           25          If there was some unknown cultural event that 
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            1   caused high school graduation rates to plummet or sky 
 
            2   rocket, that would not be accounted for in this 
 
            3   forecast. 
 
            4          But it is unknown to anybody and that kind of a 
 
            5   thing. 
 
            6      Q.  The focus here was on the graduation rates for 
 
            7   this exhibit? 
 
            8      A.  Yes. 
 
            9          The ceteris paribus, just says if there is 
 
           10   something else that happened, if a popular song gets 
 
           11   published and becomes very popular and says "drop out 
 
           12   of high school," and graduation rates drop 
 
           13   precipitously, the forecast doesn't account for that 
 
           14   kind of thing happening. 
 
           15          It just says "given the resources that we have 
 
           16   identified, this is the independent effect that they 
 
           17   would have, everything else being equal, et cetera, is 
 
           18   paribus. " 
 
           19      Q.  Mr. Oas, your analysis of graduation rates, did 
 
           20   you do analysis of individual school districts, for 
 
           21   example, school districts may have a success in their 
 
           22   graduation rates? 
 
           23      A.  No, this was a state-wide analysis. 
 
           24      Q.  You didn't interview any superintendents?  You 
 
           25   didn't, for example, interview Yakima, or Colville, or 
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            1   some specific school district? 
 
            2      A.  No. 
 
            3      Q.  If I could have you turn to Exhibit 288, 
 
            4   please.  I know that you are a little short on time 
 
            5   today, I will have you identify a couple of things and 
 
            6   for the record. 
 
            7      A.  Did you say Exhibit 288? 
 
            8      Q.  Yes, sir. 
 
            9          So my general question to you, as part of the 
 
           10   work that is at WSIPP, did you do some costing out 
 
           11   analysis, cost estimate work; is that right? 
 
           12      A.  We ran -- as I mentioned a few moments ago, we 
 
           13   ran the model that had been created by house staffer 
 
           14   Ben Rarick. 
 
           15          Our costing-out work simply involved running 
 
           16   Ben's model. 
 
           17      Q.  Then Ben Rarick again is who? 
 
           18      A.  He is the house -- at the time, the house ways 
 
           19   and means staff, who was, who did the bulk of the 
 
           20   fiscal work costing out the Task Force proposal. 
 
           21      Q.  He is capable of doing that kind of a work, I 
 
           22   take it? 
 
           23      A.  Yes. 
 
           24      Q.  Could you tell the Court briefly what this 
 
           25   exhibit is, Exhibit 288? 
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            1      A.  This was a one-page -- I think a one-page 
 
            2   summary that we presented to the Task Force, I think, 
 
            3   at the final meeting, where I also did the projection. 
 
            4          This was the running Ben's model.  This was 
 
            5   two-year cost estimates for the draft proposal of the 
 
            6   Basic Education Finance Joint Task Force. 
 
            7               MR. EMCH:  Your Honor, petitioners offer 
 
            8   Exhibit 288. 
 
            9               THE COURT:  Exhibit 288 is offered. 
 
           10               MR. CLARK:  May I ask a couple voir dire 
 
           11   questions, your Honor? 
 
           12               THE COURT:  Certainly. 
 
           13             VOIR DIRE EXAMINATION 
 
           14   BY MR. CLARK: 
 
           15      Q.  Mr. Oas, who did this document? 
 
           16      A.  That I  -- I think that I prepared it, I and my 
 
           17   staff prepared this, after we ran Ben's model.  So -- 
 
           18               MR. CLARK:  That is fine.  No objection. 
 
           19   No further voir dire. 
 
           20               No objection to the admission. 
 
           21               THE COURT:  Thank you, counsel. 
 
           22               Exhibit 288 is admitted. 
 
           23         ( Exhibit No. 288 received in evidence.) 
 
           24                 DIRECT EXAMINATION 
 
           25  BY MR. EMCH: 
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            1 
 
            2      Q.  Mr. Oas, could you, please, turn to Trial 
 
            3   Exhibit 277.  This appears to be another PowerPoint 
 
            4   that you prepared; is that right? 
 
            5      A.  Yes. 
 
            6      Q.  This was from Washington Learns in April of 
 
            7   2006? 
 
            8      A.  Correct. 
 
            9      Q.  Just turning to the next page there, this 
 
           10   appears to be the same information with the return on 
 
           11   the investment analysis that we talked about earlier; 
 
           12   is that right? 
 
           13      A.  Correct. 
 
           14          It may be -- the numbers might be a little 
 
           15   different.  I can't remember that, but it is the 
 
           16   same -- it is based on the same analysis. 
 
           17      Q.  The same analysis? 
 
           18      A.  Yes. 
 
           19               MR. EMCH:  Your Honor, petitioners offer 
 
           20   Trial Exhibit 277. 
 
           21               THE COURT:  Exhibit 277 is offered. 
 
           22               MR. CLARK:  No objection. 
 
           23               THE COURT:  Exhibit 277 is admitted. 
 
           24          ( Exhibit No. 277 received in evidence.) 
 
           25 
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            1      Q.  Mr. Oas, did you, or WSIPP, look at the 
 
            2   graduation rates of Washington, in terms of how it 
 
            3   compares with the other State graduation rates as part 
 
            4   of your work? 
 
            5      A.  Well, we looked at that -- you know, I think 
 
            6   that the original exhibit, I don't remember the number 
 
            7   now that you had me look at today -- was a comparison 
 
            8   of the United States -- all of the States together -- 
 
            9   versus Washington's rates. 
 
           10      Q.  Could you look at Exhibit -- Trial Exhibit 269, 
 
           11   please.  Is that in your notebook that you have there? 
 
           12      A.  Yes. 
 
           13      Q.  Is this part of your work, you collected a 
 
           14   whole bunch of materials, I take it, as part of your 
 
           15   meta-analysis? 
 
           16      A.  Yes. 
 
           17      Q.  Is this an example of the type of thing that 
 
           18   you collected for work on the Basic Education Task 
 
           19   Force issues? 
 
           20      A.  I don't remember this document, no. 
 
           21      Q.  Is it possible this is a document that you 
 
           22   collected? 
 
           23      A.  It is possible, but I just don't remember it. 
 
           24      Q.  Are you familiar with Achieve, Inc., by any 
 
           25   chance? 
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            1      A.  No. 
 
            2      Q.  Do you have any reason to doubt that this is a 
 
            3   report issued by Achieve, Inc.? 
 
            4      A.  That is what it says. 
 
            5               MR. EMCH:  Your Honor, petitioners offer 
 
            6   Trial Exhibit 269. 
 
            7               THE COURT:  Mr. Clark. 
 
            8               MR. CLARK:  No objection, your Honor. 
 
            9               No objection. 
 
           10               THE COURT:  All right.  Exhibit 269 is 
 
           11   admitted. 
 
           12          ( Exhibit No. 269 received in evidence.) 
 
           13 
 
           14               MR. EMCH:  That is all I have right now. 
 
           15               Thank you very much, Mr. Oas. 
 
           16               THE COURT:  Thank you, Mr. Emch. 
 
           17               Mr. Clark, cross examination. 
 
           18                 CROSS EXAMINATION 
 
           19 
 
           20   BY MR. CLARK: 
 
           21      Q.  Good morning, Mr. Oas. 
 
           22      A.  Good morning. 
 
           23      Q.  Do you have Trial Exhibit 124 in front of you, 
 
           24   or with you? 
 
           25          It is the Basic Education Task Force Report. 
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            1      A.  Yes. 
 
            2      Q.  Could you, please, turn to page 24 of Exhibit 
 
            3   124, which is entitled "cost estimate."  Do you see 
 
            4   where I am referring to? 
 
            5      A.  Yes. 
 
            6      Q.  Did you have anything to do with the 
 
            7   preparation of the cost estimate portion of the Basic 
 
            8   Education Task Force Report? 
 
            9      A.  The answer that I gave a moment ago was the 
 
           10   answer for this as well. 
 
           11          We ran Ben Rarick's model to come up with the 
 
           12   cost estimate, and then reported the results of those 
 
           13   runs in this document, and then that one-page in the 
 
           14   previous exhibit. 
 
           15      Q.  In Exhibit 288, I believe? 
 
           16      A.  Thank you. 
 
           17      Q.  If you wanted to learn about the whys and the 
 
           18   wherefores, and the details of the Task Force cost 
 
           19   estimate, described on page 24, would you go to 
 
           20   Mr. Rarick? 
 
           21      A.  Yes. 
 
           22      Q.  He is the person, as far as you know, most 
 
           23   knowledgeable about the cost estimate portion of the 
 
           24   Task Force Report? 
 
           25      A.  Yes, he built that model that does all of the 
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            1   costing out of the proposal. 
 
            2      Q.  All right.  Let's next turn to page 25, the 
 
            3   projection of the expected effect of the investment. 
 
            4          I take that it were more involved, or with 
 
            5   WSIPP, the Public Policy Institute, was more involved 
 
            6   in the specifics of the not only the modeling, and 
 
            7   forecasting that was done, but the description of the 
 
            8   projected effect? 
 
            9      A.  Yes. 
 
           10      Q.  As I understand your direct testimony, two 
 
           11   approaches were undertaken.  One was what kind of 
 
           12   forecasted impact on future graduation rates, based 
 
           13   upon full implementation of the Task Force's 
 
           14   recommendations and a period -- an extended period of 
 
           15   time after that implementation; correct? 
 
           16      A.  14 years after implementation, yes. 
 
           17      Q.  14 years after implementation, does that mean 
 
           18   after full implementation? 
 
           19      A.  Yes.  Yes. 
 
           20      Q.  Did you understand that the Task Force 
 
           21   recommendation would be, would call for implementation 
 
           22   over a minimum of six years? 
 
           23      A.  I think that that had not been -- this could be 
 
           24   a matter of record.  I could be wrong on this.  I 
 
           25   didn't think -- either I didn't know what that 
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            1   Phase-In was going to be ultimately adopted, or that 
 
            2   was even discussed later after the Task Force proposal 
 
            3   came out by the Task Force. 
 
            4          I can't remember that right now.  But this was 
 
            5   the modeled, the projection assumed full 
 
            6   implementation, after 14 years. 
 
            7      Q.  Full implementation, if it took six years and 
 
            8   then a 14-year period thereafter would add up to 20 
 
            9   years; would it not? 
 
           10      A.  Well, the simple arithmetic would say yes.  I 
 
           11   think that is probably true.  I would want to put some 
 
           12   numbers to make sure that the 14 years is phased in, 
 
           13   that that would be true.  But for right now, it sounds 
 
           14   good. 
 
           15      Q.  All right. 
 
           16          With full implementation of the Task Force 
 
           17   recommendation, at least 14 years after its 
 
           18   implementation, if I understand the full 
 
           19   implementation model, we would forecast that 14 years 
 
           20   after the full implementation of the entire Task Force 
 
           21   recommendations, that our graduation rates would rise 
 
           22   from 72.5 -- 4 or 5 percent -- to 81 percent on 
 
           23   average; correct? 
 
           24      A.  I only quibble, because it is actually the 
 
           25   mode, which is a form of central tendency of 
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            1   statistical measure of central tendency. 
 
            2          It is a buzz word, like an average.  It is not 
 
            3   actually an average.  It is the one that you would 
 
            4   most likely expect. 
 
            5      Q.  That number we could most likely expect, the 
 
            6   mode or average, however we describe it; is what? 
 
            7      A.  81 percent. 
 
            8      Q.  There was an earlier exhibit, I think, that 
 
            9   you -- was a document that you put together for 
 
           10   Representative Priest, that talked about other 
 
           11   benefits that might be expected after implementation 
 
           12   for the first Task Force Report. 
 
           13          One of the benefits in the recap on the document 
 
           14   was an expected increase in the graduation rates of 
 
           15   approximately 10 percent? 
 
           16      A.  Correct. 
 
           17      Q.  Was the reference in that document a reference 
 
           18   to, in fact, the projection that's reflected, or 
 
           19   described, rather, on page 25 and reflected in the 
 
           20   graph on page 26 of Exhibit 124? 
 
           21      A.  I can't remember right now, whether I was -- I 
 
           22   used the average, or the mode, or I just rounded, 
 
           23   roughly to come up with a 10 percent increase.  I 
 
           24   don't recall what I did to come up with that 10 
 
           25   percent number. 
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            1      Q.  All right. 
 
            2          On page 25 of Exhibit 124, in the last 
 
            3   paragraph, there is a reference to Exhibit 6, the 
 
            4   sentence starts: "Exhibit 6 plots." 
 
            5          Do you see where I am referring on page 25? 
 
            6      A.  Not yet.  In the last, okay, yes. 
 
            7      Q.  Exhibit 6, "plots these two figures and also 
 
            8   indicates that the significant amount of uncertainty 
 
            9   around the estimated effect of the Task Force 
 
           10   portfolio." 
 
           11          Do you see that sentence? 
 
           12      A.  Yes. 
 
           13      Q.  What was the significant amount of uncertainty 
 
           14   around the estimated effect of the Task Force 
 
           15   portfolio? 
 
           16      A.  The model that I built, which I haven't looked 
 
           17   at for a year, so this is going to be recollection. 
 
           18   It is all on a spreadsheet. 
 
           19          I think that the spreadsheet is all part of the, 
 
           20   I am sure that it is all part, maybe part of the 
 
           21   record. 
 
           22          I don't know if it is entered, it is all on the 
 
           23   spreadsheet. 
 
           24          But one of the things that when you are doing an 
 
           25   analysis like this to -- as we talked about earlier 
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            1   here today -- to provide an expected case and the risk 
 
            2   around that thing, is you want to vary all of the key 
 
            3   inputs around which you are uncertain. 
 
            4          So one of the basic inputs around which you are 
 
            5   uncertain is the estimate of how -- in this case, more 
 
            6   spending in the K-12 systems is related to the student 
 
            7   outcomes. 
 
            8          We did a meta-analysis.  That is reported in our 
 
            9   work to the Task Force to get an average effect.  But 
 
           10   that effect, statistically significant itself, is an 
 
           11   uncertain estimate. 
 
           12          So we take that average effect of spending on 
 
           13   outcomes and that error, and we put that into the 
 
           14   model.  Then we begin to model other things around 
 
           15   which we are uncertain. 
 
           16          I can't remember all of the factors in here that 
 
           17   I thought were important ones to include, because they 
 
           18   are uncertain, but it is, they are all in the model. 
 
           19          Then, once you have got all of your uncertainty 
 
           20   brought to bear in the form of the model, you run that 
 
           21   model 10,000 times.  I ran it 10 ,000 times.  My 
 
           22   finger really got tired.  That is a joke. 
 
           23          But 10,000 times, then the sum of your 
 
           24   uncertainty, about the estimate, is what you see 
 
           25   portrayed on that. 
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            1          So under some cases, when everything was 
 
            2   favorable, the effect was higher than you expected -- 
 
            3   maybe that decay rate was lower than you expected. 
 
            4   Other factors that I cannot recall sitting here, 
 
            5   graduation rates could go up to as high as 90 percent 
 
            6   or greater. 
 
            7          Those were rare cases.  That is why that part of 
 
            8   the bell curve is lower. 
 
            9          In other cases, when the effect was smaller than 
 
           10   expected, the bell curve goes to the left and it is 
 
           11   just a few points above the current -- the mean or the 
 
           12   mode -- the central tendency of the thing as can you 
 
           13   see on the thing. 
 
           14          That is a long winded thing of saying what one 
 
           15   does, when you try to account for the uncertain of any 
 
           16   single point estimate.  I want to bring to bear all of 
 
           17   the things around which you have got uncertain 
 
           18   outcomes to come up with the number like that. 
 
           19      Q.  All right. 
 
           20          Turning to the Exhibit 6 on page 26 of 
 
           21   Exhibit -- Trial Exhibit 124, if I understood the gist 
 
           22   of your prior answer, the uncertainty that is 
 
           23   mentioned -- or significant amount of uncertainty 
 
           24   around the estimated effect of the Task Force 
 
           25   portfolio is actually reflected in this graph -- in 
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            1   this graph, by the shape of the curve or parabola -- 
 
            2   whatever the red thing is here; is that correct? 
 
            3      A.  Yes. 
 
            4      Q.  The uncertainty enters in, for example, in the 
 
            5   relatively small amount of confidence, shall we say, 
 
            6   around getting graduation rates into the 90s with this 
 
            7   kind of a -- 
 
            8      A.  Well, I think that the way that I would 
 
            9   interpret it is when you run the model 10,000 times 
 
           10   and that model is randomly drawing sometimes highly 
 
           11   effect of resources on outcomes, and all of your other 
 
           12   uncertainty in a small number of cases -- that is why 
 
           13   it is thin out there, it gets above 90 percent. 
 
           14          On the other side, in a small number of cases, 
 
           15   it only goes up from the current 72 percent to 76 
 
           16   percent. 
 
           17          The central tendency is in the middle of that 
 
           18   distribution.  So that the idea of giving the Task 
 
           19   Force that is to give -- what I think it is incumbent 
 
           20   upon me to give the legislature in all cases, that is 
 
           21   the best guess about what it is going to be and then 
 
           22   also to try to quantify the uncertainty that goes into 
 
           23   any estimate like that. 
 
           24          I think that it is what you would like your 
 
           25   stock broker to give you, if they are making an 
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            1   investment recommendation is probably what -- if we 
 
            2   had all done, paid a little bit more attention to the 
 
            3   uncertainty some of us might not have gotten into as 
 
            4   much trouble in the last stock market bus. 
 
            5          That is the idea, that the investment analysis 
 
            6   on the K-12, or on the wall street, you want to have 
 
            7   your best guess and try to present what the riskiness 
 
            8   of that best guess is. 
 
            9      Q.  Exhibit 6, on page 26, of the Task Force 
 
           10   Report, assumes for everything that falls within the 
 
           11   curve, the same level of investment; does it not? 
 
           12      A.  Yes. 
 
           13      Q.  What is the logical extension of this analysis 
 
           14   in Exhibit 6, if we try to correlate what level of 
 
           15   investment it would take to move the mode from 81 
 
           16   percent into the 90s? 
 
           17      A.  Well, you would have to have a greater 
 
           18   investment.  It would probably -- I think that the way 
 
           19   that the model works, I think that the way that the 
 
           20   world works, is that it would not be a linear 
 
           21   extrapolation. 
 
           22          That is, the closer that you get to 100 percent 
 
           23   of anything, the harder it is to get the last steps 
 
           24   along the way. 
 
           25          It is what the economists call "the diminishing 
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            1   returns."  The more and more that you do of something, 
 
            2   usually, the less and less return that you get. 
 
            3          It may still be a positive return but it takes 
 
            4   more and more work. 
 
            5          In a more pedestrian thing, when you are trying 
 
            6   to lose weight, it is usually easy early on to lose a 
 
            7   lot of wait.  As you get trying and trying you might 
 
            8   still be losing wait, but it doesn't get as much as in 
 
            9   the beginning. 
 
           10          All businesses face diminishing returns.  It was 
 
           11   relatively easy for Starbucks to open up stores all 
 
           12   over.  But as they saturate the market, the amount of 
 
           13   success they face diminishing returns.  We saw 
 
           14   Starbucks actually close some stores, because they 
 
           15   wanted to ran back up that diminishing return. 
 
           16          Almost every industry faces this dilemma of 
 
           17   diminishing returns.  That is what we tried to reflect 
 
           18   in this forecast as well:  It would be very difficult 
 
           19   to get to 100 percent graduation rates.  It certainly 
 
           20   would become more expensive in a non-linear way. 
 
           21      Q.  When you say in a non -- did you say in a 
 
           22   non-linear way? 
 
           23      A.  Yes. 
 
           24      Q.  What do you mean by a non-linear way? 
 
           25      A.  In order to get to a higher and higher rate, 
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            1   just like in order to lose another 10 pounds after you 
 
            2   have already lost 10 pounds, you will have to work 
 
            3   even harder at your diet, or in the exercise room. 
 
            4          So in the same way, this, we would expect -- I 
 
            5   would expect, that we would have to devote even more 
 
            6   resources, if you really wanted as the higher up, you 
 
            7   would try to get the graduation rate. 
 
            8      Q.  If I could just use both hands as a gesture, to 
 
            9   capture that ever diminishing rate of return, as you 
 
           10   try to move the mode into the 90s, would your 
 
           11   investment be going up steeply? 
 
           12      A.  I would think so. 
 
           13          Now, you know, we are speculating a little bit 
 
           14   here.  You have to be very clear about this. 
 
           15          The studies on which we base this estimate -- we 
 
           16   are not, no one has graduation rates as far as I know 
 
           17   in the 90s.  At least state-wide system there might be 
 
           18   an individual district here and there that would have 
 
           19   that. 
 
           20          All of the studies on which we based our 
 
           21   evidence on what works, in terms of resources and 
 
           22   outcomes, they are based down in the real world of 70 
 
           23   percent graduation rates, 75, maybe 80 percent, maybe 
 
           24   65.  So that the estimates are there. 
 
           25          So when you ask me about what the world would 
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            1   look like up the 90s, it is what statisticians would 
 
            2   call out-of-sample. 
 
            3          All I can tell you from the studies, is that the 
 
            4   work, the evidence is back over here.  There are no 
 
            5   studies of systems up in the 90s and how much more 
 
            6   resources it would take. 
 
            7          But what -- 
 
            8      Q.  Why is that? 
 
            9      A.  Because that is, there is no States out there 
 
           10   to study that are in the 90 percent and what 
 
           11   additional amount of money, if you were in the 90 
 
           12   percent, what it would take to get to 91 percent. 
 
           13          What I could offer to you a moment ago, is what 
 
           14   I believe would be standard economic advice, because 
 
           15   it pervades almost, all, almost every industry, that 
 
           16   it is harder and harder to get returns.  It is harder 
 
           17   and harder to move anything to 100 percent. 
 
           18          That is, for the most part, we are happy about 
 
           19   that.  Otherwise, Bill Gates and Microsoft would own 
 
           20   the whole world; right. 
 
           21          But they face diminishing returns, we like that, 
 
           22   because we don't want to have one monopoly run the 
 
           23   world.  Everyone faces the diminishing returns.  It 
 
           24   gets harder and harder to do anything completely. 
 
           25   That is what you would expect -- that is what I would 
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            1   expect to have even there. 
 
            2          Even though, as I say, that that conclusion is 
 
            3   more theoretical, out-of-sample, given that the 
 
            4   research that we did was more in the real world 
 
            5   studies that looked at moving rates from, say, 71 to 
 
            6   on -- 72 to 75 or something like that. 
 
            7      Q.  I would refer you back to page 25 of the Task 
 
            8   Force Report Exhibit 124, the last sentence in the 
 
            9   description of the expected effect of the investment, 
 
           10   that last sentence states: 
 
           11          "The range largely reflects the underlying 
 
           12      uncertainty and the expected effect of educational 
 
           13      resources on student outcomes." 
 
           14      A.  Yes. 
 
           15      Q.  Now, is that a true statement? 
 
           16      A.  Well, that is true.  That it is reinforces and 
 
           17   reiterates, really, what I just said a moment ago. 
 
           18          That of the several factors that I introduced 
 
           19   into the model, around which I was uncertain -- and 
 
           20   sitting here today I can't remember what all of those 
 
           21   factors were. 
 
           22          The one factor that I know is in the model is 
 
           23   what is reflected in that last sentence; that is, the 
 
           24   error that came out of that meta-analysis that said: 
 
           25   "How do resources affect outcomes?" 
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            1          When you had that error, and you have 14 years 
 
            2   of investments that you are making, that error will 
 
            3   leave you with a fairly uncertain band ultimately 
 
            4   after a 14 year investment as to where you would be. 
 
            5      Q.  All right. 
 
            6          Turning to page B-1 in Exhibit 124, the appendix 
 
            7   B; is that what you touched in your direct 
 
            8   examination.  Are you with me? 
 
            9      A.  Yes. 
 
           10      Q.  I would like to turn to page B-3 of appendix B, 
 
           11   that says "the procedure used to analyze zero based 
 
           12   research proven option." 
 
           13          Are you with me? 
 
           14      A.  Yes. 
 
           15      Q.  Under the first paragraph is a heading:  "The 
 
           16   Research Proven Criterion."  There is some discussion 
 
           17   there. 
 
           18          A list of interventions that is contained on 
 
           19   pages B-3 and B-4 -- do you see where I am referring 
 
           20   to? 
 
           21      A.  Yes. 
 
           22      Q.  Now, these interventions were interventions or 
 
           23   programs that you or your colleagues at the Public 
 
           24   Policy Institute analyzed, in the research on in 
 
           25   connection with your work for the Task Force; correct? 
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            1      A.  Yes. 
 
            2      Q.  For example, let's start with the "class size 
 
            3   reduction" on page B-3.  The description indicates: 
 
            4          "We found that reduction in the early grades 
 
            5      have a statistically significant effect on short-run 
 
            6      test scores, while the effect in higher grades is 
 
            7      either statistically non-significant, or very 
 
            8      slightly positive." 
 
            9          Does that summarize the recent research on the 
 
           10   intervention class size reductions? 
 
           11      A.  Yes.  That is a brilliant sentence, I think. 
 
           12   Yes. 
 
           13      Q.  Were you the author? 
 
           14      A.  I was, yes. 
 
           15      Q.  I recognized it.  I would even spout some 
 
           16   Latin, but we don't have any time. 
 
           17      A.  Yes. 
 
           18      Q.  Let's go to "people expenditure changes." 
 
           19          That indicates: 
 
           20          "We found a statistically significant, though 
 
           21      fairly small effects for general increase in K-12 
 
           22      spending as applying in typical K-12 structures." 
 
           23          What is meant by "statistically significant 
 
           24   though fairly small effects"? 
 
           25      A.  Well, it is -- the significant in the sense 
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            1   that of the usual strict statistical interpretation of 
 
            2   that word -- that is, when we did the meta-analysis 
 
            3   and analyzed -- I can't remember now, 23 studies with 
 
            4   43 some outcomes.  I assume that it is one of the 
 
            5   exhibit in this case -- of studies, that looked at how 
 
            6   just spending more money affects student outcomes. 
 
            7          We found a statistically significant 
 
            8   relationship between doing that.  If you raise money, 
 
            9   you will get better student outcomes, usually as 
 
           10   measure by test scores, sometimes by graduation rates. 
 
           11          That significance means, if you had 100 trials 
 
           12   of that -- came up with that, would you come to that 
 
           13   conclusion about at least 95 out of those 100 times, 
 
           14   you would come to the conclusion that this is a 
 
           15   non-zero effect. 
 
           16          That is, that zero is not an option here.  There 
 
           17   is a positive causal relationship. 
 
           18          So that is what statistically significant means 
 
           19   in this case, is that upon analyzing the studies, 
 
           20   using the meta-analytical process, we found a 
 
           21   relationship. 
 
           22          The relationship is what I deemed to be fairly 
 
           23   small in there.  In that compared to at least one 
 
           24   other major finding from our work, at what improved 
 
           25   student outcomes, the effect size, which is a term of 
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            1   art, but a standard measure to compare one resource 
 
            2   versus the other, the effect sides for spending 10 
 
            3   percent more money is relatively small, relative to 
 
            4   the effect size from the most efficacious thing that 
 
            5   we were able to find in the K-12 literature. 
 
            6      Q.  It concludes the summary of the intervention of 
 
            7   people expenditure changes, which means increasing 
 
            8   spending, "the effects are a bit larger in the early 
 
            9   grades than in later grades." 
 
           10          Was that a correct assessment of the literature? 
 
           11      A.  Yes.  Yes. 
 
           12      Q.  Turning to page B-4, we come to the 
 
           13   intervention program of practice of teacher pay for 
 
           14   graduate degrees and teacher experience. 
 
           15          It indicates:  "We found no statistically 
 
           16      significant effect for graduate degrees and a 
 
           17      non-linear effect for teacher experience, with the 
 
           18      largest gains in the first few years of teaching." 
 
           19          Is that, in fact, a summary of what the Public 
 
           20   Policy Institute Research would be with regard to that 
 
           21   intervention or practice? 
 
           22      A.  Yes, it is. 
 
           23      Q.  All right. 
 
           24          When it says:  "A non-linear effect for teacher 
 
           25   experience, with the largest gains in the first few 
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            1   years of teaching," could you translate that into a 
 
            2   little bit more every day language? 
 
            3      A.  Yes. 
 
            4          Again, when we gather, the method was to gather 
 
            5   all of the studies, and take a look at how you improve 
 
            6   student outcomes, usually measured by the test scores, 
 
            7   and what factors contributed to that. 
 
            8          Most of those studies will measure how much 
 
            9   experience a teacher has in moving the kids' test 
 
           10   scores -- years of experience in moving a kid's test 
 
           11   scores. 
 
           12          What you found, we found this, it is very much 
 
           13   replicated in other people's analysis as well.  In the 
 
           14   early years of teaching, you gain a lot of ability to 
 
           15   improve your students test scores, apropos of our 
 
           16   diminishing returns discussion a moment ago. 
 
           17          The more years' of experience that you have you 
 
           18   are still making positive gains, but it really does 
 
           19   start to level off in terms of your ability to 
 
           20   improve.  Really the first four or five years are 
 
           21   where you are making your most significant gains in 
 
           22   terms of your ability to be a good teacher. 
 
           23      Q.  The first four or five years of the teachers' 
 
           24   career, that is? 
 
           25      A.  Yes. 
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            1      Q.  All right. 
 
            2          Let's go on to professional development for 
 
            3   teachers, another intervention. 
 
            4          On page B-4, Exhibit 124, it indicates: 
 
            5          "There are very few credible studies of the 
 
            6      effect of teacher professional development on 
 
            7      student outcomes.  The few studies we found 
 
            8      suggested small or non-statistically significant 
 
            9      results, but again, there are too few studies from 
 
           10      which to form reliable estimates." 
 
           11          Is that an accurate summary of the research the 
 
           12   Public Policy Institute did with regard to the 
 
           13   efficacy of the professional development? 
 
           14      A.  Yes. 
 
           15          The specific paper was introduced as the exhibit 
 
           16   and it is referenced in the footnote, where we have 
 
           17   the background material for that. 
 
           18      Q.  All right. 
 
           19          Let's go on to early childhood education.  It 
 
           20   states:  "We found a substantial effect on the labor 
 
           21   test scores for low income three- and four-year olds, 
 
           22   who attended the average preschool." 
 
           23          Does that summarize the research that was 
 
           24   analyzed and produced for early childhood education? 
 
           25      A.  Yes. 
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            1      Q.  Would it be safe to say, of all of these 
 
            2   interventions, early childhood appeared to be the most 
 
            3   promising? 
 
            4          Let me back up a bit and ask you a different 
 
            5   question.  What was the most promising aspect of what 
 
            6   was studied that you found in producing better student 
 
            7   outcomes? 
 
            8      A.  The most promising is not on the list -- this 
 
            9   bulleted list.  The most promising thing we published 
 
           10   in front of the Task Force is a good teacher. 
 
           11      Q.  Teacher effectiveness? 
 
           12      A.  A teacher.  A teacher matter.  Some teachers 
 
           13   matter way more than other, they matter way more than 
 
           14   other, consistently. 
 
           15          Year after year some teachers are able to get 
 
           16   better student performance, again, measured by test 
 
           17   scores usually, out of their students than other 
 
           18   teachers. 
 
           19          It is a distribution that I think that I 
 
           20   mentioned to the Task Force that you see in all walks 
 
           21   of life. 
 
           22          I am an average tennis player.  There are tennis 
 
           23   players that consistently beat me.  The same thing is 
 
           24   true with teachers. 
 
           25          The latest research would indicate that there 
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            1   are some -- those effects are large.  That is, a 
 
            2   teacher -- when you do the same analysis here, a 
 
            3   teacher, who is -- pardon the statistical term -- one 
 
            4   standard deviation greater than the average teacher, 
 
            5   really produces a very significant and large effect 
 
            6   consistently on the outcomes of their students. 
 
            7          So in terms of the best thing that we found for 
 
            8   the K-12 system, if you could have identified those 
 
            9   public policies that could get the best teachers in 
 
           10   the school system -- our school system, graduation 
 
           11   rates test scores would climb up rapidly out of there. 
 
           12          So using that as the goal standards, the 
 
           13   question is how do you get the good teachers into the 
 
           14   labor force. 
 
           15          The bulleted items here -- actually, I wouldn't 
 
           16   be able to answer that question today. 
 
           17          I think that it is probably correct that early 
 
           18   childhood education is the best single investment 
 
           19   here.  It is just for three- and four-year-old, it is 
 
           20   for low income kids.  It probably has the biggest 
 
           21   effect. 
 
           22          But I would say don't -- I would want to go back 
 
           23   and actually calculate the numbers.  Because it could 
 
           24   be -- I just want to remember -- that it could be the 
 
           25   class size reductions in early K through 1 might have 
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            1   effect size that is as large.  I just can't remember 
 
            2   right now. 
 
            3      Q.  In any event, your research would be able to be 
 
            4   teacher effectiveness was the single largest 
 
            5   contributing factor to the student improvement? 
 
            6      A.  Yes. 
 
            7      Q.  Let's go to full-day versus half-day 
 
            8   kindergarten, I think that a presentation, or a report 
 
            9   on that topic was touched upon briefly in your direct 
 
           10   examination. 
 
           11          On page B-4, it indicates that the result of the 
 
           12   Public Policy Institute research was: 
 
           13          "In full-day versus half-day kindergarten we 
 
           14      found a significant shortfall improvement for test 
 
           15      scores for full-day kindergarten, but the effect 
 
           16      appears to decay in grades 1 to 3.  More research is 
 
           17      needed on how to maintain the initial substantial 
 
           18      gains?" 
 
           19          Does that refer back to the graphic, prior 
 
           20   exhibit, where the dot showed that there was a gain in 
 
           21   testing for full-day kindergarteners, at the end of 
 
           22   the kindergarten tenure, but that that dropped off 
 
           23   pretty considerably as they went into the grades 1, 2, 
 
           24   3, and 4? 
 
           25      A.  Yes. 
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            1      Q.  This summarizes, in a couple of sentences, the 
 
            2   conclusions reached by the Public Policy Institute on 
 
            3   the efficacy of this intervention the full-day in 
 
            4   children? 
 
            5      A.  Correct. 
 
            6      Q.  The next is new performance-based systems for 
 
            7   teacher compensation. 
 
            8          The description states: 
 
            9            "We found two few credible studies to date 
 
           10      that have evaluated the pay experiments that are 
 
           11      underway in some parts of the United States." 
 
           12          What is that in reference to? 
 
           13      A.  Well, there is a considerable interest in, I 
 
           14   think the legislation and certainly by some Task Force 
 
           15   members, in looking at the pay performance kinds of 
 
           16   studies or approaches to financing K-12 education. 
 
           17          And so we reviewed all of the studies that we 
 
           18   could find, credible studies, rigorous -- those 
 
           19   rigorous studies, on the outcomes of those kinds of 
 
           20   systems. 
 
           21          While there are several that are underway right 
 
           22   now across the United States, we found too few studies 
 
           23   -- just what the language says, too few studies 
 
           24   credible studies to draw any conclusions on that 
 
           25   topic. 
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            1          Anne Pennucci, again, wrote that report and 
 
            2   referenced in the footnote there.  But that is the 
 
            3   general finding from her review of the literature. 
 
            4      Q.  Last is mentoring the programs. 
 
            5          On page before it indicates that the results of 
 
            6   the research there are described as: 
 
            7          "In an unpublished and incomplete review, we 
 
            8      have found only a few credible studies on this topic 
 
            9      and the results are mixed." 
 
           10          First of all, what is meant by the mentoring 
 
           11   programs? 
 
           12      A.  Well, mentoring programs, again, this was Anne 
 
           13   Pennucci, who was reviewing this literature.  My 
 
           14   knowledge is limited about this specific programs. 
 
           15          But mentoring programs are typically done with 
 
           16   teachers, other teachers mentoring other teachers to 
 
           17   try to either help an initial teacher get improvement 
 
           18   in their outcomes and their classroom experience, or 
 
           19   to get existing experienced teachers, who might be 
 
           20   having some difficulty to get them farther along. 
 
           21          Sometimes mentoring is also referred to in terms 
 
           22   of students.  So some of -- there is two different 
 
           23   groups of studies that are sometimes called mentoring 
 
           24   studies. 
 
           25      Q.  Then on B-4, under the description -- by the 
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            1   way, if I forgot to ask it -- I am not sure that I 
 
            2   did, I am going to ask the question.  If I did, I 
 
            3   asked it twice. 
 
            4          The description, the one sentence description of 
 
            5   the results of the mentoring programs research that 
 
            6   is, in fact, what the researcher revealed? 
 
            7      A.  That is in fact, what? 
 
            8      Q.  The description of the research on mentoring 
 
            9   the programs, that, in fact, is the summary of what 
 
           10   that research revealed? 
 
           11      A.  Yes.  We didn't -- we did not have time to 
 
           12   write that finding up. 
 
           13          In any process there is -- you are working very, 
 
           14   very hard, usually seven days a week at the prior to 
 
           15   the -- in this case the publication in the final 
 
           16   report.  We didn't have time to write up the findings. 
 
           17          Anne Pennucci had reviewed the studies on the 
 
           18   mentoring and that is where we came to that conclusion 
 
           19   there. 
 
           20      Q.  All right. 
 
           21          The zero based criterion, as I understand it 
 
           22   from your direct testimony -- and that is the next 
 
           23   topic of the discussion, beginning on page B-4 -- the 
 
           24   results of the zero based research proven portfolio is 
 
           25   reflected in the chart on B-6 in the blue -- almost 
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            1   looks like a spike on page B-6? 
 
            2      A.  Yes. 
 
            3      Q.  Exhibit B-1? 
 
            4      A.  Yes. 
 
            5      Q.  All right. 
 
            6          If I understand it correctly, the zero based 
 
            7   option, was just simply pumping nothing new into terms 
 
            8   of resources into the current system, but reallocating 
 
            9   the resources that were already there. 
 
           10          You have to verbalize your answer. 
 
           11      A.  Yes. 
 
           12      Q.  You have to say -- 
 
           13      A.  Yes. 
 
           14      Q.  Thank you. 
 
           15          It looks like there is only a very modest tick 
 
           16   up in the mode, any way, in the graduation rates from 
 
           17   72.5 to something slightly over 73, I take it. 
 
           18      A.  I can't tell if it is 73, but it is a slight up 
 
           19   tick is the right phrase, yes. 
 
           20      Q.  That, again, would be 14 years after the change 
 
           21   was made to reallocate the resources; I take it? 
 
           22      A.  Yes. 
 
           23          So we selected, among those bulleted items, the 
 
           24   mix of resources that, given no new money, what would 
 
           25   we do to change the mix of the resources. 
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            1          If you could just do it and do it for 14 years, 
 
            2   what would then the results be. 
 
            3      Q.  In your direct testimony, I wrote down what I 
 
            4   thought that you said.  If it is not correct, then, 
 
            5   please, correct me. 
 
            6          I thought that you said that Early Learning was 
 
            7   treated as a separate category from the other K-12 
 
            8   programs or interventions. 
 
            9          Did I -- did I get that right? 
 
           10      A.  I think that it was a separate policy call of 
 
           11   the Task Force to -- it was a separate policy call on 
 
           12   which the Task Force debated and voted to include 
 
           13   early education and recommended that it would be 
 
           14   included as part of the State's definition of Basic 
 
           15   Education. 
 
           16      Q.  Why do you refer to it as then a separate 
 
           17   program, or a separate category -- 
 
           18      A.  Well, I -- 
 
           19      Q.  -- from K-12? 
 
           20      A.  I think that right now the current definition, 
 
           21   I could be wrong on this legally, of course, but the 
 
           22   current definition is K-12. 
 
           23          It is a separate, if you think of it that way, 
 
           24   it is a separate policy call that would have to be 
 
           25   affirmatively made to include it as part of the 
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            1   State's definition of Basic Education. 
 
            2          It is in that that regard that I meant the term 
 
            3   separate. 
 
            4      Q.  Early Learning is the same thing as pre- 
 
            5   kindergarten; correct? 
 
            6      A.  Early Learning could be a lot of things.  In 
 
            7   this case, the research was for preschool for 3 and 4 
 
            8   year-old. 
 
            9          There is also Early Learning activities that go 
 
           10   on in different settings and in different prevention 
 
           11   programs, even for younger children.  It is Early 
 
           12   Learning is a broad category of interventions that I 
 
           13   would say are being tried around to see what 
 
           14   stimulates better youth development. 
 
           15          In this case the Early Learning is focused on 
 
           16   the evidence on 3 and 4 year-old. 
 
           17      Q.  From the pre-kindergarten? 
 
           18      A.  Yes, pre-kindergarten for low income kids, yes. 
 
           19      Q.  Now, in the analysis and the work that the 
 
           20   WSIPP did for the Task Force, did you or your 
 
           21   colleague identify any interventions or programs, as 
 
           22   absolutely essential to providing all students with 
 
           23   the K-12 education? 
 
           24      A.  No. 
 
           25          That was not our -- that is not what our 
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            1   perceived task was -- was to not do that. 
 
            2          We were trying to find out of the policy levels 
 
            3   that could be exercised from Olympia, in terms of the 
 
            4   funding formula and other policies, what does the 
 
            5   evidence say about what works and what doesn't and 
 
            6   then what quantifying that into a projection. 
 
            7      Q.  In the Early Learning area, did you do the 
 
            8   analysis of the studies and research reports in that 
 
            9   area? 
 
           10      A.  Yes, I did those, I think in, the basic 
 
           11   research on that was done in 2004, I think.  I have 
 
           12   since updated that work a couple months ago. 
 
           13      Q.  All right. 
 
           14          I believe that you have found 10 Early Learning 
 
           15   studies that were worth considering as part of the 
 
           16   analysis the meta-analysis? 
 
           17      A.  No. 
 
           18          It depends -- I found many more studies, just 
 
           19   depends upon what those studies measure. 
 
           20          As I recall, we -- it is a matter of record.  We 
 
           21   could look it up.  It is not in this exhibit. 
 
           22          I think that it might be 10 studies that 
 
           23   measured high school graduation as outcomes.  I think 
 
           24   that they were 20 or more studies that measured 
 
           25   Special Education, or grade repetition. 
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            1          There may be, I don't know the number now. 
 
            2          My guess is probably 30 studies, credible 
 
            3   research longitudinal studies, that looked at how the 
 
            4   effect of Early Education on the student outcomes. 
 
            5      Q.  Were you focusing on high school graduation 
 
            6   rates and, therefore, the 10 studies? 
 
            7      A.  No. 
 
            8          Well, let me just reiterate. 
 
            9          I was interested in all rigorous evaluations of 
 
           10   pre-K education.  I got them all.  I have three ring 
 
           11   binders -- not as many as those three-ring binders -- 
 
           12   but a lot of three-ring binders of education.  All of 
 
           13   the best studies that have been done any where in the 
 
           14   United States, are in those binders. 
 
           15          10 of the best studies happen to measure high 
 
           16   school graduation. 
 
           17          I think that maybe 25 studies measured effects 
 
           18   on the Special Education. 
 
           19          So that the studies I think that on that exhibit 
 
           20   will show the number of studies that measured an 
 
           21   outcome that we then quantified and monetized. 
 
           22      Q.  In any of these studies on the early learning, 
 
           23   was the preschool project analyzed? 
 
           24      A.  It would have been one of those studies. 
 
           25      Q.  What is the Perry Preschool Project? 
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            1      A.  The Perry Preschool Project was a -- what I 
 
            2   would call, that I think many people would call a 
 
            3   model -- M-O-D-E-L -- a model experiment on providing 
 
            4   an enhanced preschool experience for low income kids. 
 
            5          It was done in the early 1960s with about 64 
 
            6   kids getting the program and randomly assigned 64 kids 
 
            7   not getting the program.  It was in East Lancing, 
 
            8   Michigan, I think. 
 
            9          They followed those kids, I think, for 40 years, 
 
           10   observing their outcomes. 
 
           11          That is, it is sort of a rarefied model program. 
 
           12   It is one of the evaluation, but only one that I put 
 
           13   into the analysis of those studies.  They actually did 
 
           14   measure high school graduation. 
 
           15          One of those 10 studies was the Perry Preschool 
 
           16   one.  Because I think that my job is to give the 
 
           17   legislature a consistent view on and a reason and a 
 
           18   sober view about the expectations of the programs -- 
 
           19   because that was a highly rarefied program, I lowered 
 
           20   the effect size of that program by a fixed amount, so 
 
           21   that it wouldn't overstate -- what was probably done 
 
           22   in a highly rarefied environment that would be 
 
           23   difficult to produce in the real world. 
 
           24      Q.  Was there a study in Early Learning that in the 
 
           25   work that you analyzed, any way, that dealt with the 
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            1   Abecedarian Program? 
 
            2      A.  Yes. 
 
            3      Q.  Did you have an understanding of what the 
 
            4   Abecedarian Program is? 
 
            5      A.  I did, when I read the studies on it five years 
 
            6   ago.  I can't tell you what it does now. 
 
            7      Q.  What challenges did you find were posed by 
 
            8   education, research and studies concerning programs 
 
            9   and expected outcomes, that are not found in studies 
 
           10   of other social programs? 
 
           11      A.  What was the first part of the question. 
 
           12      Q.  What challenges, if any, did you find were 
 
           13   posed by the Education Research and Studies that 
 
           14   attempted to analyze inputs and educational outcomes? 
 
           15      A.  I don't know what challenges.  I don't know 
 
           16   that means. 
 
           17          But what I was -- I was surprised, when I had 
 
           18   done reviews in K-12 education, including the ones for 
 
           19   this Task Force -- is how compared to some other areas 
 
           20   of the public policy, how few high quality studies 
 
           21   there are on important topics. 
 
           22          In the criminal justice system, we have, at this 
 
           23   stage -- we, being the researchers across the 
 
           24   country -- we have upwards of 70 high caliber, high 
 
           25   quality, research studies, on drug courts and their 
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            1   effectiveness of reducing the criminal recidivism rate 
 
            2   of Drug Court. 
 
            3          I can go to the legislature now with 70 studies 
 
            4   in hand and analyze them meta-analytical and be quite 
 
            5   confident to know what is going to happen when a judge 
 
            6   is in a drug court situation and puts an offender in 
 
            7   drug court.  70 studies.  Some areas of public policy 
 
            8   have been studied a lot. 
 
            9          I didn't find that same quantities of studies 
 
           10   for the most important, there were exceptions, but for 
 
           11   the most part in the K-12 field -- that is the bad 
 
           12   news. 
 
           13          The good news, that is good news, there is, I 
 
           14   would say, looking at all of the literature, a renewed 
 
           15   interest and urgency in researchers across the United 
 
           16   States to take the very most rigorous statistical 
 
           17   methods and study K-12 system and how it works and how 
 
           18   it can be made better. 
 
           19          The bad news is when you look historically there 
 
           20   are a lot of weak studies that have been done. 
 
           21          The good news much more serious research has 
 
           22   been done in the next 10 years and will be in the next 
 
           23   10 years. 
 
           24          The smart State system local system will be the 
 
           25   one that keeps abreast of the information and puts its 
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            1   into play as soon as conclusions can be drawn from it. 
 
            2      Q.  All right. 
 
            3          Now, in your direct testimony that you indicated 
 
            4   that there was some analysis, or consideration of 
 
            5   student WASL scores in Washington? 
 
            6      A.  Yes. 
 
            7      Q.  In addition to using WASL data, was WSIPP used 
 
            8   the NAEP, or the National Assessment of Education 
 
            9   Progress -- student test result data as well? 
 
           10      A.  Yes, correct. 
 
           11      Q.  In fact, WSIPP uses WASL and NAEP and in your 
 
           12   experience, really no other form of student testing 
 
           13   analysis? 
 
           14      A.  No. 
 
           15          It depends upon what you mean by using.  When we 
 
           16   review those studies that I was talking about, what 
 
           17   works to improve the student outcomes. 
 
           18          Those studies will use all kinds of test scores, 
 
           19   the C-Ted, the Iowa test scores, the California test 
 
           20   scores, custom studies from the Washington using the 
 
           21   WASL. 
 
           22          There we are generalizing from a great many 
 
           23   studies that use standardized test scores and getting 
 
           24   an average effect on the standardized test scores. 
 
           25          When you say "use," I mean, we use the results 
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            1   of that stuff.  We then -- 
 
            2      Q.  All right. 
 
            3      A.   -- within Washington State to find out how 
 
            4   actually Washington State students are doing on the 
 
            5   test scores, then we use the test scores that are 
 
            6   taken by the Washington State students -- which in our 
 
            7   case has been, at least in recent years, the WASL, in 
 
            8   previous years it was the Iowa tests.  We have used 
 
            9   those two tests, and some of the students take the 
 
           10   NAEP. 
 
           11          When you say use, it is -- we use all of the 
 
           12   information, but it is not as if we ignore other tests 
 
           13   that, you know -- you understand what I am saying. 
 
           14      Q.  All right. 
 
           15          So you use WASL results.  You use NAEP results. 
 
           16   To the extent that the studies and analyses that you 
 
           17   studied and analyzed used other student achievement 
 
           18   test data, you made use of that as well? 
 
           19      A.  Correct. 
 
           20      Q.  You didn't disregard out-of-state testing data, 
 
           21   simply because the tests were from out-of-state? 
 
           22      A.  No. 
 
           23          Most of the research studies are from other 
 
           24   states.  We have, some, thankfully from Washington 
 
           25   State. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   2368 
 
 
 
            1          But most of the credible studies is from 
 
            2   elsewhere.  My job is to say "what can we learn of 
 
            3   those studies that can help inform the public policy 
 
            4   in Washington." 
 
            5      Q.  In the Early Learning of the preschool analysis 
 
            6   or the research that you did, how many preschool 
 
            7   studies ever measured effects long enough into the 
 
            8   future to ascertain outcomes, like college attendance, 
 
            9   or success in careers? 
 
           10      A.  I don't have those numbers in front of me.  So 
 
           11   I can't give you a number.  But we just went over a 
 
           12   few of them. 
 
           13          If the number is right and it is a matter of the 
 
           14   record, 10 studies measures -- were longitudinal 
 
           15   enough to measure high school graduation rates.  I 
 
           16   think that there are more studies Perry Preschool has 
 
           17   been around 40 years. 
 
           18          I don't know the number, but there is -- at 
 
           19   least, you know, a -- at least 10 that were around 
 
           20   long enough to measure high school graduation rates. 
 
           21      Q.  My question was about progress after high 
 
           22   school, by college attendance, or success in the 
 
           23   career work any studies? 
 
           24      A.  I would have to go back through the three-ring 
 
           25   binders, or through the data base that we have created 
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            1   that find out how many of them went longer. 
 
            2      Q.  Could you turn to Exhibit 272, if it is in one 
 
            3   of the binders. 
 
            4               MR. CLARK:  May I approach, your Honor. 
 
            5               THE COURT:  You may. 
 
            6   BY MR. CLARK: 
 
            7      Q.  Have you got Exhibit 272? 
 
            8      A.  Yes, I do. 
 
            9      Q.  This is the Public Policy Institute Report on 
 
           10   "The Benefits and the Costs of K-12 Educational 
 
           11   Policies Found in March of 2007"? 
 
           12      A.  Yes. 
 
           13      Q.  Then it analyzes the effects of class size 
 
           14   reductions and full-day kindergarten? 
 
           15      A.  Yes. 
 
           16               MR. CLARK:  We offer Exhibit 272. 
 
           17               It is already in.  We won't offer it.  It 
 
           18   is already in. 
 
           19   BY MR. CLARK: 
 
           20      Q.  The summary on the first page of Exhibit 272, 
 
           21   does that generally summarize the findings with regard 
 
           22   to class size reductions and its effects? 
 
           23      A.  I haven't read it here, but I am sure that it 
 
           24   does.  That is why I wrote it. 
 
           25      Q.  All right. 
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            1          Under "findings on class size reductions "it 
 
            2   indicates: 
 
            3          "We analyze 38 resent high quality evaluations 
 
            4      of whether reducing the number of students in the 
 
            5      classroom improve the student test scores.  The 
 
            6      results are mixed." 
 
            7          Did you write that? 
 
            8      A.  Yes. 
 
            9      Q.  Was that correct? 
 
           10      A.  Yes. 
 
           11      Q.  It goes on to state: 
 
           12            "We find that during kindergarten through 2nd 
 
           13      grade there is evidence that reducing the class size 
 
           14      increases test scores.  During 3rd through 6th grade 
 
           15      the gains remain significant but are much smaller; 
 
           16      only 35 percent of the kindergarten through 2nd 
 
           17      grade gains.  In the middle and high school we find 
 
           18      that the reduced class sizes do not lead to 
 
           19      statistically significant test scores gains." 
 
           20          Were those part of your conclusions by the way 
 
           21   about of the class size efficacy? 
 
           22      A.  Yes. 
 
           23          This was prior to the Basic Education Task 
 
           24   Force.  So when we started to do the work for the 
 
           25   Basic Education Task Force, I updated those findings 
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            1   for the Task Force. 
 
            2      Q.  How did the findings change, if at all? 
 
            3      A.  There was a new studies that had come out.  I 
 
            4   would have to compare the effects sizes from the two 
 
            5   things.  I think that they are roughly the same, but I 
 
            6   don't know as precisely. 
 
            7      Q.  All right. 
 
            8          On full-day versus the half-day kindergarten, 
 
            9   did you summarize the results of the findings or the 
 
           10   findings for that study? 
 
           11      A.  My colleague, Marna Miller, who focused on the 
 
           12   full-day kindergarten, she probably wrote that 
 
           13   paragraph, but I, you know, helped edited it. 
 
           14      Q.  You helped to edit it? 
 
           15      A.  Yes. 
 
           16      Q.  The last sentence on the finding of full-day 
 
           17   versus half-day kindergarten indicates: 
 
           18          "Thus, for full-day kindergarten to generate 
 
           19      long-term academic benefits, public policies need to 
 
           20      examine how to sustain the early gains in any 
 
           21      investments in the full-day kindergarten. 
 
           22      Experimentation seems warranted." 
 
           23          Would you agree with that conclusion? 
 
           24      A.  Yes. 
 
           25      Q.  Let's turn to another exhibit, Exhibit 274. 
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            1   Are you with me? 
 
            2      A.  Yes. 
 
            3      Q.  What is Exhibit 274? 
 
            4      A.  It is a "December 2007 Report to the Joint Task 
 
            5   Force on Basic Education Finance, School Employee 
 
            6   Compensation and Student Outcomes." 
 
            7               MR. CLARK:  I believe that this report is 
 
            8   also in evidence, your Honor. 
 
            9   BY MR. CLARK: 
 
           10      Q.  Could you turn to page 5, Mr. Oas, and focus on 
 
           11   the Exhibit 1. 
 
           12      A.  Yes. 
 
           13      Q.  Can you tell us, generally, what Exhibit 1 
 
           14   depicts? 
 
           15      A.  We were attempting to summarize the research of 
 
           16   other people for the Task Force on the four types of 
 
           17   methods often used by researchers, when they look at 
 
           18   adequacy, or the level of student -- how the level of 
 
           19   student funding affects different kind of student 
 
           20   outcomes.  The four methodologies that are typically 
 
           21   employed in studies. 
 
           22      Q.  In costing out studies? 
 
           23      A.  In studies that try to cost out what it costs 
 
           24   to provide K-12 education and why. 
 
           25      Q.  All right. 
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            1          Each of these four methods in Exhibit 1, on page 
 
            2   5, have limitations listed with them; correct? 
 
            3      A.  Correct. 
 
            4      Q.  For example, the professional judgment method, 
 
            5   which was identified as its recent uses in Washington, 
 
            6   had a major role in the Odden and Picus and Conley. 
 
            7   Those are references to the studies? 
 
            8      A.  Yes. 
 
            9      Q.  Is the Odden and Picus the reference to the 
 
           10   Picus and Odden work that was done in connection with 
 
           11   the Washington Learns? 
 
           12      A.  Yes. 
 
           13      Q.  Do you know what the Conley is a reference to 
 
           14   in there? 
 
           15      A.  That was the study that consultant that I 
 
           16   believe would have been retained by WEA in an analysis 
 
           17   of the system. 
 
           18      Q.  Dr. David Conley? 
 
           19      A.  I think that is his name, yes. 
 
           20      Q.  The WEA is a reference to what? 
 
           21      A.  Washington Education Association. 
 
           22      Q.  That is the State Teachers Union? 
 
           23      A.  Yes. 
 
           24      Q.  It indicates that "the professional judgment 
 
           25   model played a major role in the Conley study," and it 
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            1   indicates one of the limitations there, on the 
 
            2   professional judgment model? 
 
            3      A.  These are limitations that are frequently cited 
 
            4   in this case.  I am referencing the work of Susanna 
 
            5   Loeb, in the feet note, L O E B, in the report that 
 
            6   she did -- published through the University of 
 
            7   Washington up in the school public affairs, I am 
 
            8   summarizing her -- 
 
            9      Q.  Her research? 
 
           10      A.  Pardon me. 
 
           11          Her research and her notion about why these 
 
           12   methods have limitations, strength and limitations, as 
 
           13   I have said.  These are the limitations and how they 
 
           14   have been used in Washington recently. 
 
           15      Q.  The evidence based method, that is referred to 
 
           16   in Exhibit 1 here, are you familiar with that method 
 
           17   used in cost studies? 
 
           18      A.  Well, that is sort of what we have been talking 
 
           19   about today, is, you know, some method that 
 
           20   researchers use to go about ascertaining what evidence 
 
           21   there exists from the research on outcomes. 
 
           22          So there are different versions of evidence 
 
           23   based.  Our version of evidence base includes the meta 
 
           24   analyses that we talked.  That is our version -- when 
 
           25   we say evidence that is how we go about accumulating 
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            1   it.  Other people would apply different ways to call 
 
            2   something evidence. 
 
            3          But that is, as a general category, that is one 
 
            4   kind of approach. 
 
            5      Q.  In your experience with the evidence-based 
 
            6   approach, do you agree with the limitations that you 
 
            7   apparently discerned Ms. Loeb found with regard with 
 
            8   regard to the evidence-based approach? 
 
            9      A.  Yes, that is -- the more that you search for 
 
           10   high quality studies, those were end assignment 
 
           11   studies or things that approach random assignments, 
 
           12   necessarily, it is to approach the number of studies 
 
           13   that are exists out there.  They are hard to do and 
 
           14   expensive to do. 
 
           15          You get the best evidence and the best advise to 
 
           16   pass on to your client in my case the legislature, or 
 
           17   the Task Force.  But it does limits the more seriously 
 
           18   that you take evidence.  It means that they are going 
 
           19   to have less, in some fields, drug courts is not the 
 
           20   case. 
 
           21          There is plenty of studies now to indicate that 
 
           22   they work. 
 
           23          In other areas, as you found in K-12, there is 
 
           24   insufficient evidence at this time to draw firm 
 
           25   conclusions about several important public policy 
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            1   topics. 
 
            2      Q.  This exhibit, on page 5 of Exhibit 274, 
 
            3   indicates that the evidence based approach played a 
 
            4   major roll in the Picus and Odden Study, and the study 
 
            5   done by Dr. David Conley? 
 
            6      A.  I think a minor role in the Conley Study. 
 
            7      Q.  I am sorry, I misread, in the Picus and Odden, 
 
            8   the Washington Learns Study? 
 
            9      A.  Yes. 
 
           10      Q.  And the minor role in the Conley Study, that 
 
           11   you have described? 
 
           12      A.  Yes. 
 
           13               THE COURT:  I am sorry, which one was the 
 
           14   evidence-based one that we were just referring to? 
 
           15               MR. CLARK:  He was referring in his 
 
           16   testimony to what they did that he regarded as 
 
           17   evidence-based. 
 
           18               Are you asking about Picus and Odden or -- 
 
           19               THE COURT:  Let me get some clarification. 
 
           20               MR. CLARK:  I will let you ask, then, your 
 
           21   Honor. 
 
           22               THE COURT:  There is four methodologies 
 
           23   here.  We were talking about the professional 
 
           24   judgment, and that refers to the Odden and Picus and 
 
           25   then Conley. 
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            1               And now you are referring to 
 
            2   evidence-based.  Is that the number four method? 
 
            3               THE WITNESS:  Yes. 
 
            4               THE COURT:  Very good, thank you. 
 
            5   BY MR. CLARK: 
 
            6      Q.  Would you turn to page 11 in Exhibit 274, 
 
            7   please. 
 
            8      A.  Yes, I am there. 
 
            9      Q.  The first paragraph on that page, on the 
 
           10   left-hand column, refers to: 
 
           11          "The effective teachers raising the student 
 
           12      outcomes.  Our research reviewed to date points to a 
 
           13      clear answer:  Effective teachers raise student 
 
           14      outcomes?" 
 
           15          Is that a reference to the single most outcome 
 
           16   producing factor that you that your research was able 
 
           17   to glean? 
 
           18      A.  Yes. 
 
           19          That is what we referred to some moments ago 
 
           20   about what we found on the, you know, good teachers 
 
           21   are good, because they are consistently good at 
 
           22   raising the student outcomes. 
 
           23      Q.  Could you turn to Exhibits 279 and 280, please, 
 
           24   Mr. Oas. 
 
           25      A.  Yes. 
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            1      Q.  Exhibit 279 is a e-mai; that you wrote to Dan 
 
            2   Grimm? 
 
            3      A.  Yes. 
 
            4      Q.  What is the subject matter of exhibit 279? 
 
            5      A.  Well, this was an e-mail from me to Dan Grimm 
 
            6   about almost two years ago. 
 
            7          The work of the Task Force was just underway 
 
            8   and, I guess, that Barbara McQuin, the house staff to 
 
            9   the House Education Committee had said that the Dan 
 
           10   Grimm, I think, who was going to be appearing in front 
 
           11   of a committee hearing, was going to be asked a 
 
           12   question.  I wanted to alert Dan to that. 
 
           13          Barbara had a memo, I guess, that I had attached 
 
           14   to this e-mail on whatever the issue was.  Then I 
 
           15   asked Dan, "do you have any thoughts on this?" 
 
           16      Q.  The memo that you referred to, Mr. Oas, is 
 
           17   actually Exhibit 280, is it not, the attached memo 
 
           18   from Barbara McLain? 
 
           19      A.  It must be, yes. 
 
           20      Q.  In Exhibit 279 the last sentence of your 
 
           21   e-mail, the one above the question, does that make 
 
           22   sense says: 
 
           23            "Since 5841 modified the State's definition of 
 
           24      Basic Education then that is what the Task Force is 
 
           25      reviewing, the current law definition." 
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            1          Do you see that sentence? 
 
            2      A.  Yes. 
 
            3      Q.  What are you referring to there? 
 
            4      A.  Well, it is a little bit hard for me to 
 
            5   conjecture now, thinking back to the logic there. 
 
            6          But I think that it is since the Task Force 
 
            7   proposal was asked to review the current definition of 
 
            8   the Basic Education -- and that had change with 5841, 
 
            9   by then, logically, Dan might want to say that, you 
 
           10   know, "the Task Force is going to be looking at the 
 
           11   current definition as modified by 5841." 
 
           12      Q.  In 5841, the definition of Basic Education, you 
 
           13   called the current law definition in Exhibit 279, is 
 
           14   what is described in on the first page, any way of 
 
           15   Exhibit 280; is it not? 
 
           16      A.  Yes. 
 
           17      Q.  It indicates that new definition was enacted in 
 
           18   2007; correct? 
 
           19      A.  Yes. 
 
           20               MR. CLARK:  We would offer Exhibit 279 and 
 
           21   280, your Honor. 
 
           22               MR. EMCH:  No objection to them. 
 
           23               THE COURT:  Exhibits 279 and 280 are both 
 
           24   admitted. 
 
           25      ( Exhibit Nos. 279 and 280 received in evidence.) 
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            1 
 
            2      Q.  Just drawing you briefly to Exhibit 280, the 
 
            3   definition that we are talking about, that was enacted 
 
            4   in 2007, the text of it is actually on page 2 of 
 
            5   Exhibit 280; is it not? 
 
            6      A.  The text of the -- the legislation? 
 
            7      Q.  Yes. 
 
            8      A.  Yes, it must be. 
 
            9      Q.  That was an amendment in 2007 to RCW 28 
 
           10   A.150.210, Basic Education Act Goal. 
 
           11      A.  Yes. 
 
           12      Q.  The bold face text on the second page of 
 
           13   Exhibit 280, I take it, are the -- the language that 
 
           14   was added? 
 
           15      A.  You know I don't know that.  This was Barbara 
 
           16   McLain's memo.  That might have been the typographical 
 
           17   way that she identified the changes, I don't know. 
 
           18               THE COURT:  Mr. Clark, we are at the noon 
 
           19   hour.  What is Mr. Oas' schedule. 
 
           20               MR. CLARK:  Should we go off the record, 
 
           21   your Honor or -- 
 
           22               THE COURT:  That is fine.  We can go off 
 
           23   the record. 
 
           24               MR. AHEARNE:  I am fine off the record. 
 
           25               THE COURT:  All right.  Off the record. 
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            1               We will resume here at 1:30.  We will pick 
 
            2   up Ms. Ryan. 
 
            3               And, Mr. Oas, you will not need to rush 
 
            4   back here.  When you get here, we will take your 
 
            5   testimony.  You are released to go to your meeting. 
 
            6               THE WITNESS:  Thank you. 
 
            7               THE COURT:  Come back here at your 
 
            8   convenience. 
 
            9               THE WITNESS:  Thank you, your Honor. 
 
           10               MR. AHEARNE:  But not 10 minutes to 4 
 
           11   o'clock. 
 
           12               THE COURT:  This is all. 
 
           13               THE BAILIFF:  Do you want to make an 
 
           14   announcement about the 4th Avenue exit being closed? 
 
           15               THE COURT:  I didn't get notice of it. 
 
           16               THE BAILIFF:  There is an e-mail.  There is 
 
           17   a 4th Avenue entrance, actually, you can go out that 
 
           18   way, but you can't come back in that way for those of 
 
           19   you who actually leave the building during the lunch 
 
           20   hour. 
 
           21               You will need to come in on 3rd Avenue, 
 
           22   which is pretty crazy, or through the tunnel. 
 
           23               THE COURT:  So that the tunnel is the best 
 
           24   way to get into the building.  If you don't know where 
 
           25   the tunnel is, you go to the Administration Building, 
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            1   you go down to the basement and you follow the signs 
 
            2   to the courthouse. 
 
            3               We will resume at 1:30. 
 
            4               THE BAILIFF:  All rise.  Court is in 
 
            5   recess. 
 
            6 
 
            7               (Court was recessed. ) 
 
            8 
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